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TO DECLARATION OF MARIE MARTIN 
IN SUPPORT OF DEFENDANTS’ OPPOSITION 
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5HIHUHQFH
*UDLQV

���� 0LVFHOODQHRXV�DQG�3URFHVVHG�3URGXFWV�0DQXDO �����������

7DEOH�������*UDLQV�ORFDWRU�

,I� $QG�LV� 7KHQ�

%HDQV��SHDV��DQG�OHQWLOV 6((�7DEOH �����

&RUQ� )RGGHU��VLODJH��RU�VWRYHU��VWHPV�DQG�OHDYHV��
KDUYHVWHG�LQ�&DQDGD

6((�7DEOH ����

)RGGHU��VLODJH��RU�VWRYHU�KDUYHVWHG�LQ�D�
FRXQWU\�RWKHU�WKDQ�&DQDGD

6((�7DEOH ����

(DUV�RI�FRUQ��VKXFNHG�RU�XQVKXFNHG 6((�7DEOH ����
&RUQ�SURGXFWV�DQG�E\�SURGXFWV�RI�JUDLQ�PLOO�
LQJ��H�J���FRUQPHDO��FUDFNHG�FRUQ��JULWV��RLO��
VDPS��DQG�VWDUFK�

,163(&7�DQG�
5(/($6(�

*UDLQV��DQ\�W\SH���XQSURFHVVHG 6((�WKH�Seeds Not 
For Planting Man-
ual

*UDLQ�VFUHHQLQJV�DQG�VHHG�VFUHHQLQJV 6((�7DEOH ����

0LOOHW�DQG�SVHXGR�PLOOHW 6((�7DEOH ����

5LFH��Oryza�VSS���DQG�LWV�SURGXFWV 6((�7DEOH ����

5LFH�E\�SURGXFWV 6((�7DEOH �����
DQG�7DEOH ����

5LFH²PLOOHG�SURGXFWV 6((�7DEOH ����

5LFH�DUWLFOHV 0DGH�RI�RU�IXOO\�PDQXIDFWXUHG�DQG�ILQLVKHG�
IURP�ULFH�VWUDZ

6((�7DEOH ����

5LFH�VWUDZ�RU�ULFH�KXOOV 7R�EH�PDQXIDFWXUHG�DW�$3+,6�DSSURYHG�
VLWHV

6((�7DEOH ����

,PSRUWHG�IRU�SXUSRVHV�RWKHU�WKDQ�PDQXIDF�
WXULQJ

6((�7DEOH ����

:KHDW��Triticum�VSS����JRDWJUDVV��Aegilops�VSS���
DQG�WKHLU�SURGXFWV

6((�7DEOH ����

� )RU�JUDVVHV��SRDFHDH��see�7DEOH ������IRU�GULHG�EHDQV�DQG�SHDV�see�7DEOH ������

� &RUQ�DQG�FORVHO\�UHODWHG�SODQWV�DUH�UHJXODWHG�WR�SUHYHQW�WKH�HQWU\�RI�VHYHUDO�H[RWLF�GRZQ�PLOGHZV��SK\VRGHUPD�GLVHDVHV�
DQG�RWKHU�KDUPIXO�FRUQ�SDWKRJHQV��7KH�IROORZLQJ�JHQHUD�LGHQWLI\�WKH�SODQWV�FORVHO\�UHODWHG�WR�FRUQ��Chionache�VSS���Coix�
VSS���Echinochloa�VSS���Eleusine�VSS���Miscanthus�VSS���Panicum�VSS���Pennisetum�VSS���Polytoca�VSS���Sclerachne�VSS���
Setaria�VSS���Sorghum�VSS���LI�EURRPFRUQ��see�VSHFLILF�HQWU\�XQGHU�7DEOH������RQ�SDJH��������Trilobachne�VSS���DQG�Trip-
sacum�VSS�

� 7KH�DXWKRULWLHV�IRU�WKLV�DFWLRQ�LV���&)5����������DQG���&)5����������
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5HIHUHQFH
3URFHVVHG�)UXLW�DQG�9HJHWDEOHV

���������� 0LVFHOODQHRXV�DQG�3URFHVVHG�3URGXFWV�0DQXDO �����

7DEOH��������'ULHG�&LWUXV��IUXLW��

,I� $QG� $QG� 7KHQ�

'HVWLQHG�WR�*XDP ,163(&7�DQG�
5(/($6(

3HHOHG�IUXLW ,QFDSDEOH�RI�KDUERULQJ�IUXLW�IOLHV

&DSDEOH�RI�KDUERULQJ�IUXLW�IOLHV 5()(5�WR�)$9,5
*URXQG�VSLFH ,163(&7�DQG�

5(/($6(
:KROH�IUXLW�ZLWK�SHHO��
RU�SHHO

7KH�FRQVLJQPHQW�LV�DFFRPSDQLHG�E\�D�GRFXPHQW�
VKRZLQJ�WKH�SURGXFH�ZDV�KHDWHG�WR�����)������&��
RU�DERYH�IRU����PLQXWHV�RU�ORQJHU��25�DQG�LW�FDQ�
EH�YHULILHG�WKH�SURGXFW�ZDV�WKRURXJKO\�FRRNHG�RU�
SUHVHUYDWLYH�ZDV�XVHG��H�J���VXJDU�>FDQGLHV@��VDOW�
>EULQH@��RU�VSLFHV�

1RW�DV�DERYH� :KROH�IUXLW 5()(5�WR�)$9,5
3HHO�RQO\ *2�WR�7DEOH �����

� &LWUXV�LV�UHJXODWHG�WR�SUHYHQW�WKH�HQWU\�RI�IUXLW�IOLHV��YDULRXV�FLWUXV�GLVHDVHV��EDFWHULRVLV��DQG�RWKHU�FLWUXV�GLVHDVHV�

� )UHH]H�GU\LQJ�FLWUXV�IUXLW�ZLWK�SHHO�DWWDFKHG�LV�QRW�FRQVLGHUHG�VXIILFLHQWO\�SURFHVVHG��XQOHVV�WKH�KHDWLQJ�UHTXLUHPHQW��WLPH�
WHPSHUDWXUH��LV�DOVR�PHW�

� :LWK�SHHO��WKH�LQVLGH�UHPDLQV�ZKLWH�ZKLOH�WKH�RXWVLGH�UHWDLQV�LWV�QDWXUDO�FRORU��\HOORZ��RUDQJH��RU�JUHHQ��

7DEOH��������'ULHG�&RUQ��NHUQHOV�RQO\��

,I� 7KHQ�

&RPPHUFLDOO\�IUHH]H�GULHG�RU�GHK\GUDWHG ,163(&7�DQG�5(/($6(�

3RSFRUQ�LQ�PLFURZDYHDEOH�FRPPHUFLDO�SDFNDJLQJ�

� &RUQ�DQG�FRUQ�UHODWLYHV��Zea�VSS���Coix�VSS���Echinochloa�VSS���Eleusine�VSS���Panicum�VSS���Pennisetum�VSS���Setaria�VSS���
Sorghum�VSS���JUHDW�PLOOHW��

� 1R�SHUPLWV�UHTXLUHG�LI�WKH�NHUQHO�LV�PLOOHG�VXFK�WKDW�WKH�HQGRVSHUP�LV�H[SRVHG�E\�FUXVKLQJ��$OO�PLOOHG�FRUQ�SURGXFWV�DUH�
DGPLVVLEOH�ZLWKRXW�D�SHUPLW��+RZHYHU��HDFK�VKLSPHQW�LV�VXEMHFW�WR�LQVSHFWLRQ�DQG�PXVW�EH�IRXQG�WR�FRQWDLQ����RU�IHZHU�
XQKXOOHG�VHHGV�SHU�TXDUW�RI�PLOOHG�FRUQ��6KLSPHQW�IRXQG�WR�FRQWDLQ�JUHDWHU�WKDQ�WKLV�OHYHO�RI�FRQWDPLQDWLRQ�ZLOO�EH�UHIXVHG�
HQWU\�

� ,QGLYLGXDO�SDFNDJHV��EDJV��FDQQRW�WRWDO�PRUH�WKDQ���RXQFHV�RI�SRSFRUQ�

7DEOH��������'ULHG�Imperata cylindrica �FRJRQJUDVV��

,I� $QG� 7KHQ�

5KL]RPHV�IUHVK 5()(5�WR�)$9,5

5KL]RPHV�GHK\GUDWHG� 6HHGV�SUHVHQW 352+,%,7�(175<
6HHGV�QRW�SUHVHQW ,163(&7�DQG�5(/($6(

� 2WKHU�QDPHV�LQFOXGH�LPSHUDWD��LPSHUDWDH��EDL�PDR�

� 7KH�LQQHU�WH[WXUH�LV�ZRRG\�DQG�GU\�DQG�WKH�UKL]RPHV�VQDS�DW�WKH�QRGHV�ZKHQ�EHQW�
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5HIHUHQFH
3URFHVVHG�6HHGV

����� 0LVFHOODQHRXV�DQG�3URFHVVHG�3URGXFWV�0DQXDO �����������

&XFXUELW�VHHGV�DUH�UHJXODWHG�ZKHQ�RULJLQDWLQJ�LQ�NKDSUD�EHHWOH�HQGHPLF�
FRXQWULHV�EHFDXVH�WKH\�DUH�D�KRVW�RI�WKLV�SHVW�

7DEOH��������3URFHVVHG�VHHGV�ORFDWRU

,I�VHHGV�DUH� 7KHQ�

6HHGV��DQ\�W\SH���XQSURFHVVHG 6((�WKH�Seeds Not For Planting 
Manual

&XFXUELW 6((�7DEOH �����
� &KLFNSHDV��VDIIORZHU�VHHGV��RU�VR\EHDQV
� &RWWRQ��PLOOHW��SXOS\�VHHG��RU�VXJDUFDQH
� &RUQ�RU�FRUQ�UHODWLYHV��H[FHSW�PLOOHW���FXPLQ��KHPS��PDQJR��Prunus�VSS���ULFH��RU�

ZKHDW�DQG�ZKHDW�UHODWLYHV
� )DED�EHDQV�RU�OHQWLOV�WKDW�DUH�PHUHO\�VSOLW

6((�7DEOH �����

7DEOH��������&XFXUELW�VHHGV���&XFXUELWDFHDH��GULHG��URDVWHG��DQG�VDOWHG�VHHGV

,I�WKH�FRQ�
VLJQPHQW�LV� $QG�WKH�RULJLQ�LV�D� 7KHQ� $XWKRULW\�

��RXQFHV�RU�
OHVV

,163(&7�DQG�5(/($6( ��&)5����������

0RUH�WKDQ���
RXQFHV

.KDSUD�EHHWOH�LQIHVWHG�FRXQWU\�OLVWHG�
DW�WKH�IROORZLQJ�:HE�VLWH��KWWS���
ZZZ�DSKLV�XVGD�JRY�LPSRUWBH[SRUW�
SODQWV�PDQXDOV�SRUWV�GRZQORDGV�
NE�SGI

����5(48,5(�D�SHUPLW�DQG
����5(48,5(�RQH�RI�WKH�IROORZLQJ�

WUHDWPHQWV�
$���7����F��
%���7����F���RU
&���7����F���DQG

����5()(5�WR�334�IRU�WUHDWPHQW

��&)5����������DV�
DPHQGHG�E\�'RFNHW�
��$3+,6������
�����

&RXQWU\�RWKHU�WKDQ�RQH�OLVWHG�LQ�WKH�
DERYH�PHQWLRQHG�:HE�VLWH

,163(&7�DQG�5(/($6( ��&)5����������

� &XFXUELW�VHHGV�LQFOXGH�PHORQ��FXFXPEHU��SXPSNLQ��VTXDVK��ZDWHUPHORQ��DQG�JRXUG�VHHGV�

� See�KWWS���ZZZ�JSR�JRY�IGV\V�SNJ�)5������������SGI������������SGI�

7DEOH��������6HHGV��27+(5�7+$1�QXWV��WKDW�DUH�SURFHVVHG��VHHGV�ZLWK�KXOOV�UHPRYHG��RU�
PDQXIDFWXUHG�LQWR�DUWLFOHV��SDJH���RI���

,I�WKH�VHHG�LV� $QG�LV� 7KHQ�

&KLFNSHD� )URP�D�NKDSUD�EHHWOH�LQIHVWHG�FRXQWU\�
OLVWHG�DW�WKH�IROORZLQJ�:HE�VLWH��KWWS���
ZZZ�DSKLV�XVGD�JRY�LPSRUWBH[SRUW�SODQWV�
PDQXDOV�SRUWV�GRZQORDGV�NE�SGI

����,V�DFFRPSDQLHG�E\�HLWKHU�D�SK\WRVDQLWDU\�
FHUWLILFDWH�RU�D�UHH[SRUW�FHUWLILFDWH�ZLWK�DQ�
DGGLWLRQDO�GHFODUDWLRQ�VWDWLQJ��³7KH�VKLS�
PHQW�ZDV�LQVSHFWHG�DQG�IRXQG�IUHH�RI�
NKDSUD�EHHWOH��Trogoderma granarium�´�
WKHQ

����,163(&7�DQG�5(/($6(�

&RUQ�RU�FRUQ�UHODWLYHV�
�H[FHSW�PLOOHW���FXPLQ��
KHPS���PDQJR��Prunus�
VSS���ULFH��RU�ZKHDW�DQG�
ZKHDW�UHODWLYHV

6R�WKRURXJKO\�SURFHVVHG�WKDW�DOO�SHVWV�DQG�
SDWKRJHQV�ZRXOG�KDYH�EHHQ�GHVWUR\HG�
�H�J���URDVWHG�

,163(&7�DQG�5(/($6(�

1RW�SURFHVVHG�DV�DERYH 6((�HQWU\�IRU�VSHFLILF�FRPPRGLW\�LQ�Seeds 
Not For Planting Manual
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5HIHUHQFH
3URFHVVHG�6HHGV

���������� 0LVFHOODQHRXV�DQG�3URFHVVHG�3URGXFWV�0DQXDO �����

&RWWRQ ����5(48,5(�7����D���WKHQ
����5(/($6(�FRQVLJQPHQW�

&XFXUELW� 6((�7DEOH �����

)DED�EHDQV�RU�OHQWLOV�
WKDW�DUH�PHUHO\�VSOLW

6((�HQWU\�XQGHU�IDED�EHDQV�RU�OHQWLOV�LQ�WKH�
Seeds Not For Planting Manual

0LOOHW 6((�7DEOH ����

3XOS\�VHHG &DSDEOH�RI�KDUERULQJ�IUXLW�IOLHV 352+,%,7�(175<��LW�LV�DOVR�SURKLELWHG�LQWR�
*XDP�DQG�&RPPRQZHDOWK�RI�WKH�1RUWKHUQ�
0DULDQD�,VODQGV��&10,���

,QFDSDEOH�RI�WKH�DERYH ,163(&7�DQG�5(/($6(�

6DIIORZHU�VHHGV� )URP�D�NKDSUD�EHHWOH�LQIHVWHG�FRXQWU\�
OLVWHG�DW�WKH�IROORZLQJ�:HE�VLWH��KWWS���
ZZZ�DSKLV�XVGD�JRY�LPSRUWBH[SRUW�SODQWV�
PDQXDOV�SRUWV�GRZQORDGV�NE�SGI

����,V�DFFRPSDQLHG�E\�HLWKHU�D�SK\WRVDQLWDU\�
FHUWLILFDWH�RU�D�UHH[SRUW�FHUWLILFDWH�ZLWK�DQ�
DGGLWLRQDO�GHFODUDWLRQ�VWDWLQJ��³7KH�VKLS�
PHQW�ZDV�LQVSHFWHG�DQG�IRXQG�IUHH�RI�
NKDSUD�EHHWOH��Trogoderma granarium��´

����,163(&7�DQG�5(/($6(�

6R\EHDQ�

6XJDUFDQH 0RYLQJ�LQWR�*XDP�RU�&10, ,163(&7�DQG�5(/($6(�

0RYLQJ�LQWR�RWKHU�WKDQ�DERYH ����5(48,5(�7����DQG
����5(/($6(�FRQVLJQPHQW�

$�VHHG�RWKHU�WKDQ�RQH�
OLVWHG�DERYH

,163(&7�DQG�5(/($6(�

� 5RDVWHG�VDIIORZHU��VR\EHDQV��RU�FKLFNSHDV�DUH�SURFHVVHG�DQG�GR�QRW�UHTXLUH�D�SK\WRVDQLWDU\�FHUWLILFDWH��3&��IRU�FRPPHUFLDO�
VKLSPHQWV�DQG�WKH\�DUH�DOVR�DGPLVVLEOH�LQ�SDVVHQJHU�EDJJDJH�DQG�SHUVRQDO�HIIHFWV��+RZHYHU��LI�WKH�VDIIORZHU��VR\EHDQV��
RU�FKLFNSHDV�DUH�VSOLW�ZLWKRXW�IXUWKHU�SURFHVVLQJ��D�3&�LV�UHTXLUHG�IRU�FRPPHUFLDO�VKLSPHQWV�DQG�WKH\�DUH�SURKLELWHG�LQ�
SDVVHQJHU�EDJJDJH�DQG�SHUVRQDO�HIIHFWV�

� 7KH�DXWKRULW\�IRU�WKLV�DFWLRQ�LV���&)5����������DV�DPHQGHG�E\�'RFNHW���$3+,6�����������DYDLODEOH�DW�WKH�IROORZLQJ�:HE�
VLWH��KWWS���ZZZ�JSR�JRY�IGV\V�SNJ�)5������������SGI������������SGI�

� 5HIHU�DV�D�FRQWUROOHG�VXEVWDQFH��$OWKRXJK�QRW�VSHFLILFDOO\�UHJXODWHG�E\�$3+,6��VHHGV�RI�WKLV�DUWLFOH�PD\�EH�FRQWUROOHG�RU�
EDQQHG�E\�RWKHU�JRYHUQPHQW�HQWLWLHV��3OHDVH�UHIHUHQFH�7DEOH ����IRU�WDNLQJ�DFWLRQ�

� 7KH�DXWKRULW\�IRU�WKLV�DFWLRQ�LV���&)5�����������

� 7KH�DXWKRULW\�IRU�WKLV�DFWLRQ�LV���&)5���������

� (�J���PHORQ��FXFXPEHU��SXPSNLQ��VTXDVK��ZDWHUPHORQ��DQG�JRXUG�

� 7KH�DXWKRULW\�IRU�WKLV�DFWLRQ�LV���&)5����������

� 7KH�DXWKRULWLHV�IRU�WKLV�DFWLRQ�DUH���&)5����������DQG���&)5����������

7DEOH��������6HHGV��27+(5�7+$1�QXWV��WKDW�DUH�SURFHVVHG��VHHGV�ZLWK�KXOOV�UHPRYHG��RU�
PDQXIDFWXUHG�LQWR�DUWLFOHV��SDJH���RI���

,I�WKH�VHHG�LV� $QG�LV� 7KHQ�
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*ORVVDU\
'HILQLWLRQV��7HUPV��DQG�$EEUHYLDWLRQV

���������� 0LVFHOODQHRXV�DQG�3URFHVVHG�3URGXFWV�0DQXDO *ORVVDU\���

SODQW�RU�SRUWLRQV�RI�D�SODQW��OHDYHV��WZLJV��RU�RWKHU�SRUWLRQV�RI�SODQWV�RU�SODQW�
OLWWHU�RU�GHEULV�DV�GLVWLQJXLVKHG�IURP�FOHDQ�IUXLWV��YHJHWDEOHV��KHUEV��RU�RWKHU�
FRPPHUFLDO�DUWLFOHV

SROLVKHG�ULFH��ULFH�WKDW�KDV�KDG�WKH�KXOOV�UHPRYHG��DQG�PRVW�RI�WKH�EUDQ�DQG�
VWDUFK�FHOOV�UXEEHG�RII�DQG�VFUHHQHG�RXW

SROLVKLQJ��RI�JUDLQV�DQG�EHDQV���W\SH�RI�SURFHVVLQJ�ZKHUHE\�JUDLQV�DUH�
SUHSDUHG�E\�UXEELQJ�RU�D�FKHPLFDO�DFWLRQ�PDNLQJ�WKH�DUWLFOH�VPRRWK�DQG�VKLQ\�
DQG�UHPRYLQJ�WKH�RXWHU�OD\HUV

SROODUGV��FRDUVH�EUDQ�REWDLQHG�IURP�ZKHDW��PLOOLQJ�E\�SURGXFW�FRPSULVHG�RI�
IORXU�DQG�ILQHO\�JURXQG�EUDQ

SRVW�KDUYHVW�KDQGOLQJ��RI�IUXLWV�DQG�YHJHWDEOHV���W\SH�RI�SURFHVVLQJ�
ZKHUHE\�WKH�DUWLFOH�LV�SUHSDUHG�E\�HLWKHU�JUDGLQJ��VRUWLQJ��ZDVKLQJ�RU�EUXVKLQJ��
DQG�RU�ZD[LQJ�IUXLWV�DQG�YHJHWDEOHV

35$��SHVW�ULVN�DVVHVVPHQW

SUHFOHDUDQFH��LQVSHFWLRQ�DQG�RU�WUHDWPHQW�RI�FRPPRGLWLHV�E\�RU�XQGHU�WKH�
VXSHUYLVLRQ�RI�334�LQ�IRUHLJQ�FRXQWULHV�DQG�8�6��RIIVKRUH�ORFDWLRQV�LQ�
DFFRUGDQFH�ZLWK�334�DSSURYHG�SK\WRVDQLWDU\�UHTXLUHPHQWV

SUHFOHDUHG��DUWLFOHV�LQVSHFWHG�DQG�RU�WUHDWHG�XQGHU�334�VXSHUYLVLRQ�DSSURYDO�
DW�RULJLQ�DQG�LQ�FRPSOLDQFH�ZLWK�334�UHJXODWLRQV�SULRU�WR�8�6��DUULYDO

SUHVHUYDWLRQ�LQ�OLTXLG��W\SH�RI�SURFHVVLQJ�ZKHUHE\�SODQW�PDWHULDO�LV�SUHVHUYHG�
LQ�D�VXLWDEOH�OLTXLG�PHGLXP��H�J���V\UXS��EULQH��RLO��YLQHJDU��RU�DOFRKRO��RI�D�
SDUWLFXODU�S+��VDOLQLW\��DQDHURELF�RU�RVPRWLF�VWDWH

SULPDU\�SURFHVVLQJ��DQ\�RI�WKH�IROORZLQJ�SURFHVVHV��FOHDQLQJ��UHPRYDO�RI�
VRLO��OLPEV��DQG�IROLDJH���GHEDUNLQJ��URXJK�VDZLQJ��EXFNLQJ�RU�VTXDULQJ���URXJK�
VKDSLQJ��VSUD\LQJ�ZLWK�IXQJLFLGH�RU�LQVHFWLFLGH�VSUD\V��DQG�IXPLJDWLRQ��127(��
³URXJK�VDZQ´�KDV�QRW�EHHQ�GULHG�RU�SODQHG��LW�LV�OLWHUDOO\�URXJK�WR�WKH�WRXFK�

SURFHVVHG��SODQW�RU�SODQW�SDUW�SUHSDUHG��WUHDWHG��RU�FRQYHUWHG�E\�EHLQJ�
VXEMHFWHG�WR�VRPH�SK\VLFDO�RU�FKHPLFDO�SURFHGXUH�EH\RQG�KDUYHVWLQJ

SURFHVVHG�VHHG��VHHG�VXEMHFWHG�WR�DQ\�GHJUHH�RI�DOWHUDWLRQ�EH\RQG�KDUYHVWLQJ�
�H�J���FUDFNHG�FRUQ�LV�FRQVLGHUHG�SURFHVVHG�

SURSDJDWLYH�VWUXFWXUH��DQ\�SODQW�SDUW�FDSDEOH�RI�UHSURGXFWLRQ�RU�JURZWK�E\�
LWVHOI
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