FOOD Farmers comments: Docket Number AMS–TM–06–0198; TM–05–14

National Organic Program Regulatory Text Livestock Sections Updated to Include October 24, 2008 Proposed Pasture Rule and FOOD Farmers suggested language changes and comments



KEY TO DOCUMENT

· NOP proposed changes indicated in underline and strikethrough format. 

· FOOD Farmers suggested deletions and additions to NOP’s wording indicated by bold italics. (For example, words that are underlined, with strikethrough, and in bold italics would be text added by NOP but suggested for deletion by FOOD Farmers).

NOTE: Many definitions and sections of the regulation not relevant to the proposed changes have been left out of this compressed version. 

*************************************

Subpart A—Definitions

Class of animal. A group of livestock that shares a similar stage of life or production. 

Crop. Pastures, sod, cover crops, green manure crops, catch crops, and any plant or part

of a plant intended to be marketed as an agricultural product, fed to livestock, or used in the field to manage nutrients and soil fertility.

Dry matter. The amount of a feedstuff remaining after all the free moisture is evaporated out.

Dry matter demand. The expected dry matter intake for a class of animal.
Dry matter intake: Total pounds of all feed, devoid of all moisture, consumed by a class of animals over a given period of time. 

Dry lot. A confined ,fenced area that may be covered with concrete, but that has little or no vegetative cover.
Feed. Edible materials which are consumed by livestock for their nutritional value. Feed may be concentrates (grains) or roughages (hay, silage, fodder). The term, “feed,” encompasses all agricultural commodities, including pasture ingested by livestock for nutritional purposes.

Feed additive. A substance added to feed in micro quantities to fulfill a specific nutritional need; i.e., essential nutrients in the form of amino acids, vitamins, and minerals.

Feedlot. A confined area drylot for the controlled feeding of ruminants livestock. 

Feed supplement. A combination of feed nutrients added to livestock feed to improve the nutrient balance or performance of the total ration and intended to be:

(1) Diluted with other feeds when fed to livestock;

(2) Offered free choice with other parts of the ration if separately available; or

(3) Further diluted and mixed to produce a complete feed.

Field. An area of land identified as a discrete unit within a production operation.

Forage. Vegetative material in a fresh, dried, or ensiled state (pasture, hay, or silage), which is fed to livestock.

Graze. (1) The consumption of standing or residual forage by livestock. (2) To put livestock to feed on standing or residual forage.

Grazing. To graze.

Grazing season. The period of time when pasture is available for grazing, due to natural precipitation or irrigation. Grazing season dates may vary because of mid-summer heat / humidity, significant precipitation events, floods, hurricanes, droughts or winter weather events. Grazing season may be extended by the grazing of residual pasture as agreed in the operation’s organic systems plan. Due to weather, season, and/or climate, the grazing season may or may not be continuous. Grazing season may range from 120 days to 365 days.
 The period of time between the average date of the last killing frost in the spring to the average date of the first killing frost in the fall or early winter in the local area of production. This represents a temperature threshold of 28 degrees Fahrenheit (-3.9 degrees Celsius) or lower at a frequency of 5 years in 10. Growing season may range from 121 days to 365 days.

Inclement weather. Weather that is violent, or characterized by temperatures (high or low), or excessive precipitation that can kill or cause permanent physical harm to a given species of livestock. Production yields or growth rates of livestock lower than the maximum achievable do not qualify as physical harm.

Killing frost. A frost that takes place at temperatures between 25 degrees and 28 degrees Fahrenheit (-2.2 and -3.9 degrees Celsius) for a period sufficiently severe to end the growing season or delay its beginning.

Livestock. Any bee, cattle, sheep, goat, swine, poultry, or equine animals used for food or in the production of food, fiber, or feed, or other agricultural-based consumer products; fish used for food; wild or domesticated game; or other nonplant life, except such term shall not include aquatic animals or bees for the production of food, fiber, feed, or other agricultural-based consumer products.

Pasture. Land used for livestock grazing that is managed to provide feed value and maintain or improve soil, water, and vegetative resources.

Residual forage. Standing forage or forage cut and left to lie in place in the pasture.    

Sacrificial pasture. A pasture or pastures within the pasture system, of sufficient size to accommodate all animals in the herd without crowding, where animals are kept for short periods during saturated soil conditions to confine pasture damage to an area where potential environmental impacts can be controlled; or where animals are kept in the non-grazing season to provide access to the outdoors. This pasture is then deferred from grazing until it has been restored through active pasture management. Sacrificial pastures are located where soils have good trafficability, are well-drained, have low risk of soil erosion, have low or no potential of manure runoff, are surrounded by vegetated areas, and are easily restored. A sacrificial pasture is land used for livestock grazing that is managed to provide feed value and maintain or improve soil, water, and vegetative resources; It is not a dry lot or feedlot. 

Shelter. Structures such as barns, sheds, or windbreaks, or natural areas such as woods, tree lines, or geographic land features that provide physical protection and / or housing to animals. 

Stage of life.  A discrete time period in an animal’s life which requires specific management practices different than during other periods; such as: calves, chicks, etc.

Temporary and Temporarily. Occurring for a limited time only (e.g., overnight, throughout a storm, during a period of illness, the period of time specified by the Administrator when granting a temporary variance), not permanent or lasting. 

Yard / feeding pad. An improved area for feeding, exercising, and outdoor access for livestock during the non grazing season and a high traffic area where animals may receive supplemental feeding during the grazing season. 

FOOD Farmer comment to NOP: Remove any consideration of origin of livestock from this rule change and work diligently to get a proposed rule on origin of livestock published as soon as possible that will stop the continuous transition of conventional animals as dairy replacements. 

§ 205.236   Origin of livestock. 
(a) Livestock products that are to be sold, labeled, or represented as organic must be from livestock under continuous organic management from the last third of gestation or hatching: Except, That:

….

 (2) Dairy animals. Milk or milk products must be from animals that have been under continuous organic management beginning no later than 1 year prior to the production of the milk or milk products that are to be sold, labeled, or represented as organic, Except, 
(i) That, crops and forage from land, included in the organic system plan of a dairy farm, that is in the third year of organic management may be consumed by the dairy animals of the farm during the 12-month period immediately prior to the sale of organic milk and milk products; and

(ii) That, when an entire, distinct herd is converted to organic production, the producer may, provided no milk produced under this subparagraph enters the stream of commerce labeled as organic after June 9, 2007: (a) For the first 9 months of the year, provide a minimum of 80-percent feed that is either organic or raised from land included in the organic system plan and managed in compliance with organic crop requirements; and (b) Provide feed in compliance with §205.237 for the final 3 months.

FOOD Farmer comment: do not adopt changes in (iii) below.
(iii) Once an entire, distinct herd an operation has been converted to certified for organic production using the exception in
paragraph (a)(2)(i) or (ii) of this section all dairy animals brought onto the operation shall be under organic management from the last third of gestation.

§ 205.237 Livestock feed.

 (a) The producer of an organic livestock operation must provide livestock with a total feed ration composed of agricultural products, including pasture and forage, that are organically produced by operations certified to the NOP, except as provided in § 205.236(a)(i), and, if applicable, organically handled by operations certified to the NOP: Except, That, nonsynthetic substances and synthetic substances allowed under §205.603 and nonsynthetic substances may be used as feed additives and supplements, Provided, That, all agricultural ingredients in such additives and supplements shall have been produced and handled organically.

(b) The producer of an organic operation must not:

(1) Use animal drugs, including hormones, to promote growth;

(2) Provide feed supplements or additives in amounts above those needed for adequate nutrition and health maintenance for the species at its specific stage of life;

(3) Feed plastic pellets for roughage;

(4) Feed formulas containing urea or manure;

(5) Feed mammalian or poultry slaughter by-products to mammals or poultry; or
(6) Use feed, feed additives, and feed supplements in violation of the Federal Food, Drug, and Cosmetic Act;

(7) Provide feed or forage to which anyone, at anytime, has added an antibiotic; or

(8) Prevent withhold, restrain, or otherwise restrict ruminant animals from actively obtaining feed grazed from pasture during the growing grazing season, except for conditions as described under § 205.239(c).

(c) During the growing grazing season, producers shall provide not more than an average of 70 percent of a ruminant’s dry matter demand from dry matter fed (dry matter fed does not include dry matter grazed from residual forage or vegetation rooted in pasture). This shall be calculated as an average over the entire grazing season for each type and class of animal.  The grazing season must be not less than 120 days per year. Due to weather, season, and/ or climate, the grazing season may or may not be continuous.


(1) Except that, ruminant slaughter stock that are typically grain finished may be exempt from the 30% pasture DMI requirement during the finishing period, not to exceed 120 days, but must not be denied access to pasture during that period; and that breeding bulls may be exempt from the 30% pasture DMI and pasture access, but if denied pasture access cannot be considered organic slaughter stock.

(2) Grazing season must be described in the operation’s organic system plan and be approved by the certifier as being representative of the typical grazing season duration for the particular area. Certifiers, in reviewing the organic system plan, shall confirm that adequate fields are set aside for pasture to provide grazing for ruminants for the entire grazing season, showing intent to maximize grazing beyond the 120 day minimum. Irrigation must be used as needed to promote pasture growth when an operation has it available for use on crops.  
(3) In areas where irrigation is not available, certifiers may grant a temporary variance from the 120 days/30% DMI regulation, due to damage caused by atypical drought, flooding, excessive rainfall, or fire, that is experienced during the normal grazing season.  Variances are good for a single grazing system and a producer will only be granted a total of three over a ten year period. 
Producers shall, once a month, on a monthly basis: 

(d) 
Producers shall:

(1) Describe the total feed ration for each type and class of animal;

(2) Document changes that are made to all rations throughout the year in response to seasonal grazing changes; 

(3) Provide the method for calculating dry matter demand and dry matter intake to certifier for approval.  

(1) Document each feed ration (i.e., for each type of animal, each class of animal’s intended daily diet showing all ingredients, daily pounds of each ingredient per animal, each ingredient’s percentage of the total ration, the dry matter percentage for each ingredient, and the dry matter pounds for each ingredient);

(2) Document the daily dry matter demand of each class of animal using the formula:

Average Weight/Animal (lbs) × .03 = lbs DM/Head/Day × Number of Animals = Total DM Demand in lbs/Day;

 (3) Document how much dry matter is fed daily to each class of animal in all rations; and

(4) Document the percentage of dry matter fed in all rations daily to each class of animal using the formula:  (DM Fed ÷ DM Demand in lbs/day) × 100 = % DM Fed..

§ 205.238 Livestock health care practice standard.

 (a) The producer must establish and maintain preventive livestock health care practices, including:

 (1) Selection of species and types of livestock with regard to suitability for site-specific conditions and resistance to prevalent diseases and parasites;

(2) Provision of a feed ration sufficient to meet nutritional requirements, including vitamins, minerals, protein and/or amino acids, fatty acids, energy sources, and fiber (ruminants);

(3) Establishment of appropriate housing, pasture conditions, and sanitation practices to minimize the occurrence and spread of diseases and parasites;

(4) Provision of conditions which allow for exercise, freedom of movement, and reduction of stress appropriate to the species;

(5) Performance of physical alterations as needed to promote the animal's welfare and in a manner that minimizes pain and stress; and

(6) Administration of vaccines and other veterinary biologics.

(b) When preventive practices and veterinary biologics are inadequate to prevent sickness, a producer may administer nonsynthetic substances provided they are not prohibited under 205.604. In addition a producer may administer synthetic medications: Provided, That, such medications are allowed under §205.603…. 

§ 205.239 Livestock living conditions.

 (a) The producer of an organic livestock operation must establish and maintain year-round livestock living conditions which accommodate the health and natural behavior of animals, including those listed in paragraphs (a)(1) through (a)(3 4) of this section. Further, producers shall not prevent, withhold, restrain, or otherwise restrict animals from being outdoors, except as otherwise provided in paragraph (b) and (c) of this section. Producers shall also provide:
(1) Year-round access for all animals to the outdoors, shade, shelter, exercise areas, fresh air, clean water for drinking (indoors and outdoors), and direct sunlight suitable to the species, its stage of life production, the climate, and the environment, except as otherwise provided in paragraph (b) of this section. Continuous, total confinement in dry lots and feedlots is prohibited.

(2) Access to pasture for ruminants;

(2) For all ruminants, provision of pasture throughout the grazing season to meet the requirements of 205.237 continuous year-round management on pasture, except as otherwise provided in paragraph (c) of this section. , for: (i) Grazing throughout the growing season; and
(ii) Access to the outdoors throughout the year, including during the non-growing season. Dry lots and feedlots are prohibited.

(3) Appropriate clean, dry bedding. If the bedding is typically consumed by the animal species, When hay, straw, ground cobs, corn stalks, or other crop matter typically fed to the animal species is used as bedding, it must comply with the feed requirements of §205.237. Genetically modified crop matter must not be used as bedding; 

(4) Shelter, as needed and appropriate to the species, designed to allow for:

(i)   Natural maintenance, comfort behaviors, and opportunity to exercise;

(ii) Temperature level, ventilation, and air circulation suitable to the species; and

(iii) Reduction of potential for livestock injury;

  (5) Yards, feeding pads, and passageways laneways kept in good condition and well-drained;

(b) The producer of an organic livestock operation may provide temporary confinement provide temporary confinement for an animal temporarily deny a non-ruminant animal access to the outdoors and shelter for an animal because of: 

 (1) Inclement weather and conditions caused by inclement weather;

(2) The animal's stage of production life. Lactation is not a stage of life that would exempt ruminants from any of the mandates set forth in this regulation; 
 (3) Conditions under which the health, safety, or well being of the animal could be jeopardized; or

(4) Risk to soil or water quality.

(c) The producer of an organic livestock operation may temporarily deny a ruminant animal pasture or outdoor access under the following conditions:

 (1) When the animal is segregated for the day of breeding or preventive health care practice, or for the treatment of illness or injury (the various life stages, such as lactation, are not an illness or injury);

(2) One week at the end of a lactation for dry off, three weeks prior to parturition (birthing), parturition, and up to one week after parturition; 
(3) In the case of newborns for up to six months, after which they must be on pasture during the grazing season and may no longer be individually housed;

(4) In the case of goats, during periods of inclement weather;

(5 4) In the case of sheep, f For short periods for shearing; and

(6 5) In the case of dairy animals, for short periods daily for milking. Milking must be scheduled in a manner to ensure sufficient grazing time to provide each animal with an average dry matter intake from grazing of not less than 30 percent throughout the growing grazing season. Milking frequencies or duration practices cannot be used to deny dairy animals pasture.  

 (d) Ruminants must be provided with: 

(1) A lying area with well-maintained clean, dry bedding, which complies with paragraph (a)(3) of this section, during periods of temporary housing, provided due to temporary denial of pasture during conditions listed in paragraphs (c)(1) through (c)(5) of this section and during the non grazing season;

 ( 2) Yards and passageways  kept in good condition and well-drained;

(3) Shade and in the case of goats, shelter open on at least one side;

 (4) Water at all times except during short periods for milking or sheering--such water must be protected from fouling;

( 5) Feeding and watering equipment that are designed, constructed, and placed to protect from fouling--such equipment must be cleaned weekly; and
(6) In the case of newborns, hay in a rack off the ground, beginning 7 days after birth, unless on pasture, and pasture for grazing in compliance with § 205.240(a) not later than six months after birth.

(c) (e) (d) The producer of an organic livestock operation must manage manure in a manner that does not contribute to contamination of crops, soil, or water by plant nutrients, heavy metals, or pathogenic organisms and optimizes recycling of nutrients; and  (f) The producer of an organic livestock operation must manage outdoor access areas, including pastures, in a manner that does not put soil or water quality at risk. This may includes the use of fences and buffer zones to prevent ruminants and their waste products from entering ponds, streams, and other bodies of water. Buffer zone size shall be extensive enough, in full consideration of the physical features of the site, to prevent the waste products of ruminants from entering ponds, streams, and other bodies of water.  

FOOD Farmers comment: Put the below practice standards that have been struck out, plus other potential standards, into guidance.

§205.240 Pasture practice standard.

The producer of an organic livestock operation must, for all ruminant livestock on the operation, demonstrate through auditable records in the organic system plan, a functioning management plan for pasture that meets all requirements of §§ 205.200 - 205.240.

(a) Pasture must be managed as a crop in full compliance with §§ 205.200 through


205.206.

(b) The producer must develop and annually update a comprehensive
A pasture plan for inclusion containing at least the following information must be included in the producer’s organic system plan, which may consist of the certifier’s farm and livestock questionnaires, and be updated annually when any changes are made. The pasture plan must show the following: When there is no change to the previous year’s comprehensive pasture plan the certified operation may resubmit the previous year’s comprehensive pasture plan.
     (c) The comprehensive pasture plan must include a detailed description of: 

(1)  The types of pasture provided to ensure that the feed requirements of 205.237 are being met; Crops to be grown in the pasture and haymaking system;
(2) Cultural and management practices


, including but not limited to varying the crops and their maturity dates in the pasture system, to be used to ensure pasture of a sufficient quality and quantity is available to graze throughout the growing grazing season and to provide all ruminants, except for exempted classes, under the organic systems plan with an average of not less than 30 percent of their dry matter intake from grazing throughout the growing grazing season;


(3)Description of the grazing season.

      The haymaking system 

(4) The location of pastures and haymaking fields, including maps showing the pasture and haymaking system and giving each field its own identity;

(5) The types of grazing methods to be used in the pasture system;

(6) The location and types of fences, except for temporary fences, and the location and source of shade and water;

(7) The soil fertility, seeding, and crop rotation systems.

 (8) The pest, weed, and disease control practices;

(9) The erosion control and protection of natural wetlands, riparian areas, and soil and water quality practices;

(10) Pasture and soil sustainability practices; and

(11) Restoration of pastures practices.

(c d) The pasture system must may include a sacrificial pasture for grazing, to protect the other pastures from excessive damage during periods when saturated soil conditions render the pasture(s) too wet for animals to graze; and for outdoor access in the non-grazing season. The sacrificial pasture must be:

(1) Sufficient in size to accommodate all animals in the herd without crowding;

(2) Located where:

(i) Soils have good trafficability;

(ii) Well-drained;

(iii) There is a low risk of soil erosion;

 (iv) There is low or no potential of manure runoff;

(v) Surrounded by vegetated areas; and

(vi) Easily restored.

(3) Managed to:

(i) Provide feed value; and

(ii) Maintain or improve soil, water, and vegetative resources.

(4) Restored through active pasture management.

(e) In addition to the above, producers must manage pasture to comply with all applicable requirements of §§ 205.236 - 205.239.

FOOD Farmers comment: Add the following pasture practice standard to guidance:

At no time during the grazing season, when any class of ruminant receives less than 30% of their dry matter intake from grazing, except for exempted classes, shall the operation mechanically harvest crops from its pastures, showing intent to maximize grazing over other feeding systems throughout the grazing season.
Detailed comments on suggested language changes
Definitions

1. We recommend including a definition for Class of Animal to meet the requirements of calculating different levels of feed consumption for livestock of different ages or production.
Suggested wording: Class of animal: A group of livestock that shares a similar stage of life or production: 

2. Crop. 

 We welcome the inclusion of pastures, cover crops, green manure crops and catch crops to ensure that these are seen as  a crop and are therefore subject to the requirements of §205.204. 

We suggest the removal of sod as we are concerned about the extension of scope of certification to sod farms, which involve removing soil, crop, and organic matter in methods that are likely not sustainable and for which there are no standards/guidance  in place. Sod is a landscape material and does not fit within this rule as livestock do not eat sod. 

Suggested wording: Pastures, cover crops, green manure crops, catch crops, and any plant or part of a plant intended to be marketed as an agricultural product, fed to livestock, or used in the field to manage nutrients and soil fertility.


3. We recommend the inclusion of the following definitions for dry matter and dry matter intake to assist with the calculation of dry matter fed and ensure that calculations are consistently applied to all livestock operations.

Suggested wording: 
Dry matter demand: The expected dry matter intake for a class of animal 

Dry matter intake: Total pounds of all feed, devoid of all moisture, consumed by a class of animals over a given period of time.

4. Dry lot. 

We welcome the definition of dry lot based on the industry’s use of the term. We suggest that “confined” be replaced by “fenced” to illustrate that the definition refers to a traditional feed lot that is a risk to the environment and the health of the livestock. We suggest the addition of the “little or” to “no” vegetative cover to avoid the manipulation of the language when there are small amounts of vegetation available at certain time of the year.

Suggested wording: A fenced area that may be covered with concrete, but that has little or no vegetative cover.

5. Feedlot. 

We welcome the definition of dry lot and suggest that for the sake of clarity and consistency in the use of terms, the words “confined area” be replaced by “drylot” as described above. Also, “livestock” should replace “ruminant” to reflect the fact that livestock other than ruminants could be fed in a feedlot (unless changing “ruminant” to “livestock” would be seen as precluding typical outside access areas used for poultry). 
Suggested wording: A drylot for the controlled feeding of livestock

6. Graze

The definition of graze and grazing is essential for the understanding and implementation of this rule. We suggest that the words “or residual” are added to take into account the common practice of graziers to clip their pasture to increase pasture growth and encourage more vibrant growth from productive vegetation. This addition would also take into account producers who stockpile forage for the winter by not grazing it during the growing season to have winter forage. For those who farm in more arid areas adding “or residual” will take into account those who have rapid growth during one season and have historically cut and windrowed the grass to graze it in place at a later time to extend their grazing season, encourage the growth of productive grasses and maximize the income for their operation. It is important in any final rule that it is clear that pasture grazing means livestock eating vegetation outside on pasture as it is growing or where it was mowed and let lay- not eating foodstuff that was previously harvested from a pasture.

Suggested wording: (1) The consumption of standing or residual forage by livestock. (2) To put livestock to feed on standing or residual forage.

7. Growing season

We suggest that the definition for growing season is deleted and the definition of grazing season is added as that can be better defined to take into account the reality of grazing seasons in different areas. Because of the vast differences in climatic conditions across livestock production areas, the growing season can not merely be defined by last and first frosts.  The proposed definition does not account for areas, such as arid or hot climates, where part of the time period between frosts is actually a time of limited or no growth which is not suitable for grazing, or areas that experience intense periods of rain that are unsuitable for grazing because of likely damage to pasture stands and soil and water quality. Areas where rainfall and not frost is the limiting factor for forage production should not be exempt from requiring access to pasture and should not be precluded from organic production by standards that were not based on such conditions. Beef cattle production in tropical areas like on the Big Island of Hawaii or the Pantanal in South America may have a year-round grazing period, and not a distinct season. In such ecologically sensitive areas, long-term degradation of biodiversity by overgrazing may be a greater concern than the lack of vegetation. Therefore, it is more appropriate to refer to the ‘grazing season’ rather than the ‘growing season.’ We suggest that wherever the word “growing” is used in the proposed rule, that the word “grazing” be substituted.

8. Grazing season. 

Suggested wording: Grazing season. The period of time when pasture is available for grazing, due to natural precipitation or irrigation. Grazing season dates may vary because of mid-summer heat / humidity, significant precipitation events, floods, hurricanes, droughts or winter weather events. Grazing season may be extended by the grazing of residual pasture as agreed in the operation’s organic systems plan. Due to weather, season, and/or climate, the grazing season may or may not be continuous. Grazing season may range from 120 days to 365 days.

This definition is written to be applicable across different climatic conditions and includes the aspects of weather that can interrupt or end a grazing season, while defining that grazing season for the purposes of this regulation has a minimum number of days per year. It allows the grazing season to be extended beyond the period of time that plant growth occurs through the grazing of residual vegetation. 
One producer/processor in Northern California has suggested that this proposed rule offers only a "one-size fits all" solution to an industry that is regionally diverse in climate, water usage and herd-size, and would make it “virtually impossible” for the Northern California small organic family farms to comply. Other organic dairy producers in the area disagree with him as does the Western Organic Dairy Producers Alliance. The examples below shows how this definition can be applicable to climatically and geographically diverse locations and herds can meet the suggested consumption of pasture with an appropriate stocking rate that meets the capacity and fertility of the pasture and climate. There will be some locations in very arid areas that cannot meet this regulation without irrigation.
Examples of grazing season in various areas are:

California: In warmer ecosystems, the "native" annual range is grazable from February through May most years. Although it is typically germinated in October/November, the plant growth is not significant until soil temperatures rise in the spring, usually February. In cooler climates, like Humboldt County, CA, native feed begins April and goes through September under adequate moisture conditions. The article “Managers control forage levels and animal performances”
 shows the extended grazing offered through irrigated pasture, contrasting regions in CA to coastal and inland New Zealand.  Under irrigation, forage production in most of the reported regions in California start in March and continue through September. The article “Rangeland Management Series - Publication 8018”
 published by the University of California and California Rangelands Research and Information Center shows the variability of forage production over the last 20 years in two ecosystems, i.e., the foothills at Sierra Foothill Research Station, and the Central Valley via the San Joaquin Experimental Range Station. The article also provides two years of forage production for Humboldt County, a much wetter/cooler climate. Cynthia A. Daley, Ph.D., College of Agriculture, California State University, Chico, CA  
Oregon: Grazing season has traditionally been from April 15 through Oct. 15. That would fit all of Oregon, including southern and eastern OR.  Jon Bansen, organic dairy producer, Monmouth, Oregon
Idaho: In southern Idaho, a conservative estimate for grazing season on irrigated ground is May 1 to October 15.  This has been easily met each of the last 15 years.  About half of the time we will get an extra 4- 6 weeks, with 2-3 weeks on each end of the season.    David Roberts, organic dairy producer, Preston, Idaho
New York State: The Cornell Dairy Farm Business Summary (which only documents dairy activity) for the past 15 years, states that the average first day of grazing for the state is April 28th. The experienced grazers have enough stored feed to last them through the first week of May since the issue is not when there is enough grass or warm enough but usually the ground is
too wet for the cows to be on with out damaging the sod. The average final day of grazing is October 10th. Again it is usually the soil condition that prompts the graziers to remove the animals from the pasture. Faye Benson, Cornell Cooperative Extension of Cortland County and the Graze NY Program
“Within New York State the grazing season will vary and in western, southern and central NY, the typical grazing season begins in mid-April and continues until late October or early November, depending on weather conditions.  In northern NY, the typical grazing season begins in early to mid-May and continues until early to mid-October, depending on weather conditions…. Predicting the end of the grazing season will be different every year depending on the weather and management of the pastures.   In most of NY this will be in late October or early November, and in Northern NY it will be earlier in October in most years.”   Karen Hoffman, USDA NRCS, quoted from article “Transitioning On and Off Pasture” 
 which provides some excellent data on the growing season in New York and how to transition from winter diet to pasture.

Northwest Wisconsin: The historical and typical grazing season begins May 1 and lasts until October 15 (5.5 months for our climate). Greg Andrews (University of WI Extension).
Northern Colorado: Typical growing season is from April 1 to November 1 (7.0 months), but there is little to graze in July and August heat, when continuous irrigation only keeps the predominant cool season perennial pasture plants alive, but not thriving. The typical grazing season is therefore 5.0 months long. Submitted by Arden J. Nelson, DVM of Windsor Dairy, LLC, in Windsor, Colorado.

It is essential that the producer and certifier agree ahead of time what the grazing season is and that it is incorporated within each operation’s organic system plan.

9. Inclement weather: 

The definition for inclement weather included in the proposed rule was viewed by producers as only dealing with extreme situations that would cause permanent harm or death. Producers have had experience with many weather related situations where the harm to their livestock may not be permanent but can still endanger the welfare or shorten the life of their livestock. Because exact weather conditions and their potential effects cannot be known, producers will have to make the impossible decision of correctly predicting with the proposed definition of inclement weather: 

1. Will the wind speed and temperature drop be such over night that cows may suffer frostbite that will cause permanent harm or not?

2. Will a cow slip on that icy patch in the sacrifice pasture and split her legs, damaging her back so that she will never be able to get up again or not?

3. Is the temperature and humidity high enough that a dry cow will suffer heat stroke and abort her calf or not, etc. 

Having the bar for inclement weather so high that the trigger is potential animal death or permanent damage is not only anathema to the good animal husbandry practices of producers but also ignores the animal welfare concerns of consumers and citizens. If “kill” and “permanent” are not removed from the definition, it will rightly allow criticism of organic standards by non-organic agriculture and animal welfare advocates.  We therefore recommend the deletion of the words “permanent” and “kill” and the addition of the sentence that “loss of production or growth rate do not qualify as physical harm” to not allow abuse of a lower bar definition of inclement weather.

Suggested wording: Inclement weather: Weather that is violent, or characterized by temperatures (high or low), or excessive precipitation that can cause physical harm to a given species of livestock. Production yields or growth rates of livestock lower than the maximum achievable do not qualify as physical harm.

10.  Killing Frost: 

 We suggest the deletion of the definition of killing frost as it is not necessary with the deletion of growing season.

11. Livestock: 

We believe it is premature to add “bee” or “colony of bees” and “fish used for food” and therefore suggest the deletion of the words “bee,” and “fish used for food” until such time as a Final Rule is enacted establishing standards for the organic production of such species and systems. The NOSB has adopted recommendations for apiculture and aquatic animals and those recommendations should serve as the basis for future rule making. We would note that the phrase “equine animals used in the production of food, fiber, or feed...” does not mean that non-certified equine animals used for draft purposes are subject to the requirements of this regulation. Such draft equines can be used on organic operations but can be treated as part of a split operation.
Suggested wording: Livestock: Any cattle, sheep, goat, swine, poultry, or equine animals used for food or in the production of food, fiber, or feed, or other agricultural-based consumer products; wild or domesticated game; or other non-plant life

12. Residual forage:

We have suggested using the word “residual forage” in the definition of “Graze” and with the use of the word we need to define it. Many operations will employ management practices to maximize the productivity of their pastures which will leave residues for livestock to eat. The most common is clipping pastures to encourage the growth of species which are either more appropriate to the climate, give a higher feed value and to keep the stand in the vegetative stage. Another common management practice in some more arid areas with a short growing season is to cut pasture and leave it in windrows in the pasture to encourage growth of more productive grasses, control weeds and to prolong the grazing season. We strongly advocate for allowing the producer to be able to include historical management practices in their organic system plan which take into account the many pasture management practices used by producers in many locations.

Suggested wording: Residual forage: Standing forage or forage cut and left to lie in place in the pasture.    

13. Sacrificial pasture: 

The use of sacrificial pastures is a pasture management technique that aims to increase livestock access to pasture and can be incorporated on some operations that have the proper soil resources, environmental conditions, and access for livestock.  Sacrificial pastures, if managed correctly, will encourage longer pasturing of animals and help close loopholes which may allow farmers to unnecessarily keep their animals off pasture due to wet conditions. 

We agree with having the definition within the rule so that this is seen as an acceptable practice

We also wish to draw the distinction between a sacrificial pasture and a feedlot as there have been cases of non-compliance where a feed lot is called a sacrificial pasture so there is value in having the clear definition with the words restored to “active pasture management.”

We suggest adding “or where animals are kept in the non-grazing season to provide access to the outdoors” as a description of its most appropriate use during the non-grazing season. 

However, not all operations have soils suitable to be used during wet conditions or they may have pastures usable as sacrificial pasture during the grazing season but do not have safe or possible access during the non-grazing season. We believe that a sacrificial pasture should not be mandatory and agree with the need to define it so long as “may” governs the use and it doesn’t become mandatory. We believe that it gives more opportunity for producers to use this as a management tool if they have the right land and location, increasing the production options for producers.

We suggest the deletion of the sentence “A sacrificial pasture is land used for livestock grazing that is managed to provide feed value and maintain or improve soil, water, and vegetative resources” because a pasture’s use as a sacrifice area during wet soil conditions and / or during the non-grazing season no doubt will cause damage to the pasture vegetative and soil resources and feed value in the short term. This damage will then be alleviated when later restored through mechanical and/ or cultural practices.

Suggested wording: Sacrificial Pasture: A pasture or pastures within the pasture system, of sufficient size to accommodate all animals in the herd without crowding, where animals are kept for short periods during saturated soil conditions to confine pasture damage to an area where potential environmental impacts can be controlled; or where animals are kept in the non-grazing season to provide access to the outdoors. This pasture is then deferred from grazing until it has been restored through active pasture management. Sacrificial pastures are located where soils have good trafficability, are well-drained, have low risk of soil erosion, have low or no potential of manure runoff, are surrounded by vegetated areas, and are easily restored. It is not a dry lot or feedlot.

14. Shelter: 

For clarity of the intention of §205.239(a)(1), we suggest the addition of a definition for a shelter that can be used temporarily during the grazing season and for longer periods of time outside of the grazing season.
Suggested wording: Structures such as barns, sheds, or windbreaks, or natural areas such as woods, tree lines, or geographic land features that provide physical protection and / or housing to animals.
15. Stage of life. 

Stage of life is used within this rule and discussions amongst stakeholders have raised a number of different suggestions. We have considered wording suggested by ACA: “Stage of Life. A discrete time period in an animal’s life which requires specific management practices different than during other periods; such as calves, chicks, etc. Lactation, breeding and other recurring events are not a stage of life.” We support this wording but wonder about the conflict with other parts of the rule: “205.239(c)(2) (1) When the animal is segregated for the treatment of illness or injury (the various life stages, such as lactation, are not an illness or injury);” which would need to be changed to “1) When the animal is segregated for treatment of illness or injury ( lactation is not an illness or injury);” if the above definition is used.
 We suggest the following definition: Stage of Life: A discrete time period in an animal’s life which requires specific management practices different than during other periods; such as: calves, chicks, etc. 

16. Temporary and Temporarily:

We agree with this definition and welcome the clarity it will bring when using these words.

17. Yard / feeding pad: 

We suggest the addition of a definition for an area where livestock can be fed, exercised and be provided with outdoor access during the non-grazing season which will be appropriate for both locations that do not need shelter in the non grazing season and for those locations that do need the use of barns and other shelter. We also recognize that livestock may need supplemental feeding during the grazing season and this definition for a yard/permanent feeding pad meets all the requirements of good manure handling and land management. The yard/feeding pad will often be the most efficient and environmentally sound way to provide a cost effective way to feed livestock a balanced ration. Barnyards and concrete feeding pads are an important part of farm operations in the non arid areas, minimizing damage to fields that can happen during wet conditions and high impact activities like feeding. In arid areas, the concrete is not as important, as mud is seldom an issue and the manure dries up quickly after being broken up and dispersed by harrowing the yards. Yards / barnyards are also integral to grazing systems as they serve as the area where lactating animals are gathered and dispersed between the pastures and the milking facility. Parasite management in Mediterranean, tropical and subtropical conditions can be extremely challenging, particularly when synthetic parasiticides are not permitted. Corralling animals for critical host-free periods can be an effective strategy to reduce parasite load in pastures that do not have a winter kill of helminths.
For those not familiar with barnyards or feeding pads, here are a few pictures from Twin Oaks Dairy LLC, Truxton, NY and a description of how these facilities are used.  Figure 1 shows some older heifers and dry cows on their feeding pad--a large concrete area that can take the impact of the animals’ hoofs and allows for the collection of manure. It is used as the feeding facility for this group of animals in the non-grazing season. The livestock also have free access to a free stall barn, where the water is located, and have access to some sacrifice pasture. Without the feeding pad, the baleage feeders would be on the sacrifice pasture which would become an environment hazard. In the grazing season, these animals are on 100% pasture all of the time except when they are brought into the barnyard for sorting out animals that are getting close to calving, etc. 

[image: image2.emf]

[image: image1.emf] 
Figure 2 shows the milking herd barnyard in use during the grazing season, holding half the cows after the herd has been brought in off pasture for milking, while the other half is being milked in the tie stall barn. In the grazing season, they also have access to hay in a feeder, water, salt and minerals in the barnyard and total mixed ration (TMR) in the freestall barn (how much is fed depends on the amount of pasture available--they often only get about 20% of their normal winter time TMR during May, about 50% in August, and 80% in October). After the first group is milked and the groups are switched, the gate to pasture is opened again. When the second group is finished milking, they will be let out to the barnyard too and then all will be taken to pasture until the next milking.

 

Suggested wording: Yard/Feeding pad: An improved area for feeding, exercising, and outdoor access for livestock during the non grazing season and a high traffic area where animals may receive supplemental feeding during the grazing season

§205.236 Origin of Livestock: 

We strongly recommend the removal of any consideration of origin of livestock from this rule change and urge the NOP to work diligently to get a proposed rule on origin of livestock published as soon as possible that will stop the continuous transition of conventional animals as dairy replacements. 

We do not agree with the new language proposed by the NOP and do not want it to be implemented. We welcome the opportunity to provide the NOP with comments and suggest the following language: “Once an operation has been certified for organic production, all dairy animals born or brought onto the operation shall be under organic management from the last third of gestation.”  

The preamble of the December 21, 2000 Federal Register National Organic Program Final Rule contains several statements (page 80570) that frame the principles the Rule Writers intended regarding dairy herd conversion and dairy replacement animals, including the following:

· After the dairy operation has been certified, animals brought on to the operation must be organically raised from the last third of gestation. 

· The conversion provision also rewards producers for raising their own replacement animals while still allowing for the introduction of animals from off the farm that were organically raised from the last third of gestation.  This should protect existing markets for organically raised heifers while not discriminating against closed herd operations. 

· …a whole herd conversion is a distinct, one-time event…. It is a one-time opportunity for producers working with a certifying agent to implement a conversion strategy for an established, discrete dairy herd in conjunction with the land resources that sustain it.

· …the conversion provision cannot be used routinely to bring non-organically raised animals into an organic operation.  
These Preamble statements coalesce to 3 principles:

1. The opportunity for a producer to convert a conventional herd of dairy animals to organic production is a one time event per producer. This is clearly mentioned in two separate statements.

2. Once the operation has been certified, all animals brought onto the farm must be organic from the last third of gestation. This is clearly stated in the first and fourth statements. 

3. There is no allowance to move transitioned animals from the operation on which they were transitioned to another certified organic operation. The preamble states specifically that the provisions allow “for the introduction of animals from off the farm that were organically raised from the last third of gestation”, making no mention of also allowing the introduction of transitioned dairy animals from off the farm.

Using these principles, the answers to questions that have been raised are very evident:

Question:  If every animal must be organic from last third, what if a farm goes out of production. Can their transitioned animals be sold as organic?

Answer: No, they cannot be sold as organic. They started their life as non-organic animals and must go back to that status when they leave the farm on which they were transitioned.
Question: Can a person who has already converted one herd convert another herd or be a partner or member of an operation that converts another herd?
Answer: No, conversion is “a one-time opportunity for producers”. However, a child of an organic dairy producer who converted a herd should not be construed as having exercised the one time option to convert unless they are an adult or a bona fide partner in the operation at the time of conversion. 
Question: What about breeder stock? Once breeder stock is on a farm, must it be converted?  

Answer: No, breeder stock cannot be converted unless it was on the operation at the time of the start of a producer’s one time herd conversion. Any breeder stock brought onto a certified operation will not be able to be converted by that operation and the stock will retain its non-organic status.

FOOD Farmers recommends that the proposed rule on origin of livestock follow these principles that were outlined in the Preamble. 

Using these principles to revise the origin of livestock, requiring that all dairy replacement animals be organic from the last third of gestation, would have the following benefits:

1. The standard would meet the requirement of OFPA, would be consistent with the Rule Preamble, would be consistent with the standing NOSB Livestock Committee interpretation, and would be consistent with the public comment received on the topic.

2. The standard would be consistent and fair across the full spectrum of operations, no matter how or when operations transitioned or whether the replacement animals were farm raised or purchased.

3. It will mean that organic dairy animals of all ages will carry a premium price, as should be the case. At this time there is often little, if any premium, in the marketplace for organic dairy livestock and certified organic dairy producers often sell excess youngstock into the non-organic market for lack of an organic market.
4. Requiring that all replacement dairy animals, both purchased and farm-raised, be fed and managed organically will increase the demand for organic feeds, providing a larger market and greater incentive for grain and forage growers to transition to organic production.

5. Certified organic dairy producers would have to buy animals that had been under organic management from the last third of gestation, but could not buy any animals that had been transitioned to organic. This would put all operations on a level playing field, following the same standard.
6. Organic heifer ranches would have to have brood cows that are managed organically during the last third of gestation (3 months) to supply them with calves or buy calves that are organic from the last third of gestation.

7. If the organic market needs more milk, then it would be filled by:

a) New dairy operations transitioning to organic production

b) Existing dairy operations expanding through internal herd growth  

c) The purchase of excess last third of gestation stock from other operations or

d) Non-organic brood cows that are managed organically during the last third of gestation (3 months) to supply organically certifiable calves.

8. On transitioning dairy operations, the first animals that would qualify for sale as organic dairy cattle replacement stock would be those born 3 months (last third of gestation) after the start of 100% organic feeding and management. 

9. Requiring organic management of calves supports a “systems” approach to organic dairy production and requires that nutritionists, veterinarians, and producers improve organic calf rearing practices.

We do not request any exemptions to this rule. Some have advocated for transitioned cows and heifers to be sold as organic. Allowing transitioned animals to be sold as certified organic creates a loophole that will be exploited. Transitioned animals are, technically, not organic. A transitioned animal is certified to produce organic milk, but cannot be sold for organic slaughter, and shouldn't be allowed to be sold as an organic dairy animal.  If culled from the herd, a transitioned animal should be sold into the conventional market. There will be no decrease in the asset value to the producer as the original value of the livestock was as a conventional animal and the producer has recouped any expense incurred in transitioning to organic certification through the premium received for organic milk produced.
A transitioned animal, by definition, did not have organic management throughout its life. It did not have equal inputs to an animal that was raised on organic feeds and management (virtually always more costly than non-organic inputs) its whole life and therefore should not have as high an economic value as dairy stock that are organic from the last third of gestation. To equate transitioned dairy animals to last third organic animals de-values those animals raised organic from the last third of gestation. It discriminates against the producers who had to invest more money in the raising of the last third of gestation dairy animals and unfairly rewards the producer of transitioned animals. This unfair economic advantage of transitioned animals is what has driven the abuse of the current rule and it will continue to drive abuse of a new rule if the door on transitioned dairy replacement animals being equal to last third dairy animals is not tightly shut.
Tracking of transitioned animals versus last third of gestation animals will require no more record keeping or work for producers or certifiers than should already be done. Organic slaughter stock and dairy stock will become the same category and transitioned dairy animals that will not be able to be sold as either organic slaughter or dairy replacement stock will be tracked separate. 

Animal identification lists for all livestock operations are a must and certifiers must be held accountable if they are not requiring such, as we understand has been the case. 

If the allowance for breeder stock is retained to enable non-organic breeder stock to be brought onto an organic operation and be managed organically for at least the last third of gestation to provide a source of newborns that would be organic from the last third of gestation, it does raise production difficulties. The breeder stock could not be converted to organic production on a certified organic operation and their milk would not be organic. The newborn could not receive the colostrum from its mother and colostrum is essential to the future growth and health of the calf, especially within an organic system. In order for the calf to retain its organic status, newborns could not be kept with their mothers and provisions would have to be made for alternate milking of the breeder stock animals and disposal of the breeder stock milk through non-organic animals or avenues. The calf would need to be fed with stored colostrum and milk from organic cows.
Our Suggested language for § 205.236 (a) (2) (iii):   “Once an operation has been certified for organic production, all dairy animals born or brought onto the operation shall be under organic management from the last third of gestation”  

§ 205.237 Livestock feed.

Nature intended ruminants to spend all their time on pasture.  It has been human intervention that contrived the unnatural situation for livestock, especially dairy cows, to be kept off pasture and in artificial, human created environments—breeding animals that excelled in high-production/confinement management and on highly processed stored feedstuffs.  Nature would assert that ruminants should certainly be on pasture during the full grazing season, when the environmental conditions allow pasture growth, either with natural precipitation or irrigation if rainfall is inadequate. Most organic producers have pasture systems in place which allow them to continue grazing their livestock for a considerable time period after pasture growth has ceased by stockpiling growth and by having adequate acreage in their systems. 120 days should be established as the shortest amount of grazing days allowable—anything less is just too brief to be considered adequate to provide enough of the natural environment for ruminants.

By requiring ruminants to be on pasture, the animals are in their natural environment where they can walk and lay on soft, cushiony ground; harvest food that provides nutritional factors that are lost with machine harvest; and have access to fresh air, sunlight, and freedom to express natural behaviors. Most organic dairy producers have set up their milking systems in such a way that the cows are milked quickly and efficiently and sent out on fresh pasture after each milking. In situations like these, the cows are on pasture for 18 or more hours a day. 

There are dairy operations in this country that rely solely on pasture during the growing season and there are a multitude of farms in New Zealand who do as well. Many dairy operations in New Zealand and other temperate areas of the world rely on pasture year round to supply 100% of the cow’s intake, other than perhaps salt and some minerals. Studies done by Tilak Dihman at Utah State University show that there is a linear relationship between pasture intake and levels of beneficial fatty acids in milk and meat—the more pasture intake, the higher the levels of beneficial fatty acids like CLA and omega 3 (Dhiman, T.R., et al. 1999. "Conjugated Linoleic Acid Content of Milk from Cows Fed Different Diets." Journal of Dairy Science 82:2146-2156).

While science suggests that 100% pasture intake would give the consumers the most nutritional benefit and is the most natural instinct and environment of the dairy cow, the consensus among organic dairy producers (NODPA, MODPA, WODPA, CROPP Cooperative, Horizon Organic, HP Hood, Lancaster Organic Farmers Cooperative, Stonyfield Farm, Humboldt Creamery, Michigan Organic Dairy Producers, Organic Choice, DMS Advisory Committee) and the vast majority of the organic community is that 30% dry matter intake should be the very minimum amount of pasture intake during the grazing season.
 Most organic dairy producers will supply much more pasture intake than this minimum level.

Like other aspects of the NOP regulations, the 30% figure is not science based.  It is the byproduct of a long collaboration between stakeholders in the organic dairy community which resulted in the near consensus of support for the proposed benchmarks and was a compromise from higher proposed DMI levels initially discussed, as is the current practice on most organic farms. The 30% is a number just like all the other numerical parameters in the NOP Rule--a number has to be picked that makes good, practical sense, but may be somewhat arbitrary as are the following regulation numbers:

· Sodium nitrate restricted to no more than 20% of a crop’s total nitrogen requirement. 

· Compost: C:N ratios between 25:1 and 40:1; temperature to be maintained between 131F and 170F for 3 days for in-vessel or static aerated pile or 15 days for a window system during which the material must be turned a minimum of 5 times.

· 36 months with no prohibited substances for land prior to organic certification

· 90 days milk withhold after use of Ivermectin

· 7 day withholding of milk after use of lidocaine and procaine for dairy animals, 90 day withholding for slaughter stock

· 90-120 days after application of raw manure before harvest of an organic crop

· 95% organic content for “organic “ labeling

· 1 year for the one time transition of dairy animal to organic

On August 16, 2005 the NOSB adopted the following language as guidance:  The Organic System Plan should have the goal of providing a significant portion of the total feed requirements as grazed feed but not less than 30% dry matter intake on an average daily basis during the growing season but not less than 120 days per year.

§ 205.237(a) 

We welcome the proposed changes by the NOP clarifying that all agricultural components of feed additives and supplements must be organic. We welcome and agree with the clarification of existing requirements concerning all feed fed to organic livestock must be organically certified. The inclusion of this language will level the playing field across the country to the benefit of every producer, whether they have 10 or 2,000 cows. We do not support the use of uncertified feed as feed is an essential factor in the production of milk. This will not be a disadvantage to small exempt operations as the cost of certification is now subsidized by federal cost share programs. The inclusion of this provision will guarantee to the consumer that all feed consumed by organically certified livestock is certified by a NOP accredited third party, thus ensuring the integrity of the Organic seal and the future value-added income to small operations.  These changes should be included in the Final Rule.

§ 205.237(b) (7)

We support the inclusion of this language which categorically bans antibiotics in any feed or health care products. 

§ 205.237(b) (8) 

We recommend that the language here be changed and the words withhold, restrain, or otherwise restrict be removed as being duplicative. 

Our suggested wording for § 205.237(b) (8): Prevent ruminant animals from actively obtaining feed grazed from pasture during the grazing season, except for conditions as described under § 205.239(c).  

§205.237(c)

We suggest some significant changes to §205.237(c) that will take into account the realities of organic livestock production and not create unnecessary recordkeeping for producers. The proposed language §205.237 (c) 1-4 should be issued as guidance to assist organic ruminant livestock operations in documenting compliance and to help accredited certifying agents assess compliance. Producers should not have the burden of increased recordkeeping because certifiers do not have the expertise to certify livestock operations. The certifier should be working with the producer to integrate their existing record keeping system into their organic system plan rather than imposing very narrow parameters for measurement of feed intake that may not be relevant to the producer’s operation in order to reduce the burden on the producer and to take into consideration the variety of accepted methods for determining dry matter demand and intake.

We suggest adding “residual forage” to 205.237 (c) to match the change in definition of graze and adding “This shall be calculated as an average over the entire grazing season for each type and class of animal.  The grazing season must be no less than 120 days per year. Due to weather, season, and/ or climate, the grazing season may or may not be continuous.” To provide clear direction and enforceable rule language we strongly advocate for the above clear statement requiring that feed consumption is calculated as an average over the entire grazing season.

Attachment B: “Extending the grazing season” by John Cockerall of the University of Wisconsin gives a clear description of the grazing season and how to extend it.

Our suggested wording for § 205.237(c):  During the grazing season, producers shall provide not more than an average of 70 percent of a ruminant’s dry matter demand from dry matter fed (dry matter fed does not include dry matter from residual forage or grazed from vegetation rooted in pasture). This shall be calculated as an average over the entire grazing season for each type and class of animal.  The grazing season must be no less than 120 days per year. Due to weather, season, and/ or climate, the grazing season may or may not be continuous.

§ 205.237(c).1

We suggest adding an exemption from meeting the 30% of dry matter from pasture during the grazing season for organic beef to accommodate the consumer’s desire for grain finished meat. This language recognizes the requirements of the market and the producer’s need to maximize their profit by receiving top dollar for their meat while not creating a beef finishing lot which the US consumer believes is something that is bad for livestock and the environment. All of the available data, research and comments to the ANPR have a consistent theme of opposing confining livestock and feedlot feeding. 
 The organic consumer is typically well educated and will be paying top dollar for organic beef that they believed spent its life on pasture. The Organic Consumers Association, under a banner headline “Tell USDA to Close All Loopholes Allowing Organic Dairy CAFOs!” supported the following wording “NOP rules need to be revised to permit grain finishing of beef slaughter stock, such that these animals may be exempt from the 30% pasture DMI requirement during the finishing period, not to exceed 120 days, but must not be denied access to pasture during that period.” 
Nutritional benefits of products from pasture-raised livestock are also cited in the Addendum. One study found that organic milk was 50% higher in Vitamin E, 75% higher in beta carotene and higher in omega 3 essential fatty acids than conventional milk. This study tied these qualities to organic cows having room to graze and a diet high in fresh grass and clover, and forage and less maize (corn). Intensively pastured cows produced milk with CLA concentrations that were about 3- to 4-fold greater than initial concentrations.  Ribeye steaks from cattle finished on a combination of pasture and concentrate were higher in CLA content than steaks from cattle finished on conserved forages plus concentrates.
The NOSB ruled on 2/11/1999 that “Add to the Board recommendation on Confinement of Livestock in an Organic System "stage of production" and "stage of transition of the farm to organic" on the list of exceptions to the requirement that livestock have access to the outdoors. The management practices must make clear that these additional exemptions in no way change the intent that ruminant organic livestock systems be pasture based.” 
In 2005, the NOSB seemingly contradicted that organic systems be pasture based with their recommendation that 120 days confinement be allowed for the finishing of bovines based. This was based on comments received from beef producers who indicated that 120 days is the amount of time needed to achieve “choice” grades of beef. If a 90-120 day exemption from pasture is allowed, some organic production systems would be allowed to keep their organic beef confined for the majority of their life of 18-24 months.
We recommend that before any allowance for the confinement of livestock for finishing is allowed that there is a symposium for all stakeholders to present their position on the issue. The NOSB can then make a recommendation based on a comprehensive study including all stakeholders rather than just beef producers.

We also recommend that an exemption be added from the 30% DMI pasture requirement and pasture access for breeding bulls to reflect the reality that it is illegal in some states to put mature bulls on pasture. However, any such bulls denied pasture access (as per the above recommended requirement for beef slaughter stock) would then no longer qualify as certified organic slaughter stock if they had not been fully managed according to all slaughter stock requirements.

Attachment C: “Does Pasture Finished Beef make the Grade” is a 2008 study by University of Wisconsin that has a bottom line assessment that “Through the use of supplementation, it is possible to produce beef on pasture that will meet commodity market specifications. More time is required to meet these specifications when diets are strictly forage based. The cost of the additional dwell time for the forage-based steers is a trade-off with respect to the added cost of supplementation. But supplementation is a way to stretch pasture, especially during a summer slump in pasture growth.”

Attachment D: “Sward Characteristics of Beef Finishing Pasture” a 1996 presentation by Jim Gerrish, F. Martz and V. G. Tate which gives the results of eighty-eight steers who were assigned to four grain feeding levels on pasture with each treatment replicated twice. Observed average daily gains (ADG) were consistent with predicted ADG based on forages plus grain intake levels.

Our suggested wording for § 205.237(c).1 is: Except that, ruminant slaughter stock that are typically grain finished may be exempt from the 30% pasture DMI requirement during the finishing period, not to exceed 120 days, but must not be denied access to pasture during that period; and that breeding bulls may be exempt from the 30% pasture DMI and pasture access, but if denied pasture access cannot be considered organic slaughter stock. 

§ 205.237(c) (2):  

The producer has to meet 30% DMI from pasture for ruminants during the grazing season and they need to identify their particular grazing season based on independent data from research where available, historical data from their own operation and anecdotal knowledge from their neighbors. The producer will need to incorporate the definition of grazing season into their organic system plan and the certifier has the role of approving the grazing season and verifying whether or not the 30% is met. This is not overly prescriptive. 
We believe that it is already required that organic livestock operations provide their certifiers with complete information on rations for all livestock groups; feed raised, sold and purchased; and that, based on the provided information (confirmed by audit trail and inspection) certifiers should have the expertise to determine whether or not 30% DMI is provided to the various livestock groups during the grazing season of the particular area, which should not be less than 120 days. Certifiers were able to monitor feed consumption when transitioned animals were allowed to use 20% non certified feed and this situation is no different. We recommend the forms developed by Vermont Organic Farmers who have been verifying the 30% DMI for two years and find it is not burdensome for their producers. A quantitative tool of some type is needed to verify that animals on pasture are actually getting a reasonable percentage of their diet from pasture; otherwise access to pasture can become access to dry feed lots. 

Some are suggesting that certifiers need only make a visual inspection of operations (“if it walks like a duck and quacks like a duck, then it must be a duck”) to determine their ability to provide pasture. We strongly disagree with this approach and do not feel that in itself it will be sufficient to verify that animals are actually receiving a significant portion of their diet from pasture. Animals can be well-fed in the barn before being turned out to fields which then do not appear overgrazed or overstocked. If a farm is deemed noncompliant by slightly failing to meet the 30% requirement, then the producer has the opportunity to rebut the noncompliance by amending the organic system plan so that there is adequate improvement in subsequent seasons. By comparing the animals’ rations when they are on pasture, to rations when they are not on pasture, it will not be difficult for certifiers to make an accurate estimate of the difference, the percentage of the diet that comes from grazing.  

Good records are a good tool for farmers, and our hope is that the improved livestock Organic System Plan forms that will be developed will improve farmers’ ability to profitably monitor their operations while demonstrating compliance. 

 The certifier needs to know enough about grazing seasons in the areas in which they certify and be able to judge whether the producer is correctly defining their grazing season. The certifier also needs to know enough about livestock nutritional needs and the content of feeds to verify what's being provided through the raised and purchased feed, and the pasture. It is important that the certifiers maintain the responsibilities for verification of dry matter requirements and calculation of dry matter provision for their clients, and provide the resources to their clients to enable them to calculate dry matter requirements and provision as needed. We recommend that a certifier that can't do that, shouldn't be certifying livestock and that accreditation by NOP take into account the certifier’s knowledge of livestock, growing conditions and calculating feed values in their accreditation process. 
Our suggested language for : § 205.237(c) (2) is : Grazing season must be described in the operation’s organic system plan and be approved by the certifier as being representative of the typical grazing season duration for the particular area. Certifiers, in reviewing the organic system plan, shall confirm that adequate fields are set aside for pasture to provide grazing for ruminants for the entire grazing season, showing intent to maximize grazing beyond the 120 day minimum. Irrigation must be used as needed to promote pasture growth when an operation has it available for use on crops.  

§ 205.237(c) (3)
There are dairies in locations that have a variable rainfall and are subject to drought on an occasional basis which is difficult to factor into an organic systems plan.
 There are also years when drought affects areas that usually have adequate rainfall. While producers will know what rainfall amount is likely based on historical data and those with irrigation will be able to plan when to irrigate, there will be years when rainfall cannot be correctly predicted at the beginning of the year in the organic systems plan and drought will derail best laid plans. If the drought conditions become typical rather than atypical, the producer will be required to change their organic systems plan, reduce their stocking rate or incorporate new production management practices. We acknowledge that this conflicts with the language in 205.290, which specifically says that any variances to 205.236-205.239 (which already includes drought, fire, floods, etc) must be granted by the Administrator. We would suggest to the NOP that they develop better procedures for determining/granting timely variances on 120 days or 30% DMI with as much transparency as is legally possible.  We hope that the NOP will be willing to consider and grant the kind of variances that we feel are essential, and do it in a timely manner. We are concerned about having different certifiers make differing individual decisions on the significance of producers only reaching 28 or 29% DMI and suggest that the NOP provide strong guidance to certifiers on how to work with producers who might not meet the 30% in an atypical year. The calculations of dry matter are by nature an estimate based on either limited sampling or looking back at what feed has been consumed throughout the year. 

Our suggested language for : § 205.237(c) (3) is: In areas where irrigation is not available, certifiers may grant a temporary variance from the 120 days/30% DMI regulation, due to damage caused by atypical drought, flooding, excessive rainfall, or fire, that is experienced during the normal grazing season.  Variances are good for a single grazing system and a producer will only be granted a total of three over a ten year period. 

§ 205.237(d):

The suggested language below will provide sufficient information to the certifier to allow them to assess compliance without excessive or burdensome recordkeeping for the producer. There are many ways to measure dry matter intake and dry matter demand which will vary with different operations and different classes of livestock. This language allows the producer and the certifier to arrive at an acceptable method for year round measurement that fits within their existing management system. 

Below is a 2/10/2007 post on Odairy, a NODPA moderated  list serve with over 850 members dedicated to organic dairy production, by Sarah Flack, a grazing consultant who works with NOFA-VT and Vermont Organic Farmers (VOF) about her experience and methods of determining DMI.
I spent some time this week looking at what additional info might need to be collected from farmers on the annual organic farm application to be able to more clearly verify DMI from pasture so here are my thoughts on this topic.

Last summer when we (NOFA) were meeting with farmers who were starting their transition to organic, the way I helped them figure out if they were getting 30% DMI from pasture was by asking them what they fed in the summer, and what they fed in the winter.  The difference gave us an immediate idea of how much pasture DMI they were getting.  In addition to helping us all see how the 30% DMI for 120 days standard can be measured, this was helpful for the farmers because many of them realized that the pasture was a significant part of the summer ration and they needed to switch to a higher energy (and often less expensive) grain.   

I studied various methods of DMI estimating in grad school when we were studying dairy grazing.  There are a lot of ways to measure DMI on pasture, but the key in this issue now is to find a way which is practical for an inspector and certifier to be able to use.  Many times when you visit a farm it is obvious that a farm is meeting 30% DMI during the grazing season because they feed little or no stored forage during most of the grazing season - so most of the DMI is obviously from pasture.  In those cases where it isn't obvious that most of the DMI is coming from pasture then calculating pasture DMI using the "subtraction" method seems to be easiest (winter ration fed in barn (lbs DM per cow) minus summer ration fed in barn = dm from pasture).  This may require some certifiers to collect more detail on their application about the average winter ration and the average summer ration.  This information on the average DM fed per cow in the barn in the winter compared to in the summer is relatively easy to collect when compared to actually trying to estimate the DM in the pasture accurately and practically (although it can be done... I just don't think that’s the route to take).   

We  have had to do 80/20 calculations which were often even more complicated (on an as fed basis), as well as collect enough info to do a feed audit, so I am sure that inspectors and certifiers will be able to do these winter and summer DMI calculations too... its just a matter of getting the info needed from the farmer with the least hassle for all involved.  The first challenge is that we now have to convert over to thinking in DM instead of as fed (we had to do as fed for the 80/20).  So all the feed (grain and stored forages) needs to be converted to a dry matter basis.  Not all farmers test their forages so this may sometimes require working with some average DM numbers for hay or haylage or silage.  There were a couple of worksheets circulated last spring/summer to do these calculations, and as they get revised some more they might be helpful.  Any farmer who is working with a nutritionist to develop a ration will have that information already available on a dry matter basis.  The challenging part that I've run into so far is that different farms track their feed somewhat differently, but then this has been true all along while we were trying to do feed audits and 80/20 calculations.  There are other methods that inspectors and certifiers can use to back up or check their calculations which would involve some pasture DM estimating (if the pasture isn't under the snow), but these are not as practical to use regularly I think.  There are also some methods we can use to see if the total DMI numbers we are coming up with for a farm are in the ballpark of what we'd expect a cow to be eating.  For example... 3% of bodyweight in DMI is often used... this varies with stage of production but can help with double checking your calculations.
Our suggested language for § 205.237(d): Producers shall:

(1) Describe the total feed ration for each type and class of animal;

(2) Document changes that are made to all rations throughout the year in response to seasonal grazing changes; 

(3) Provide the method for calculating dry matter demand and dry matter intake to certifier for approval.  

§ 205.238 

Livestock health care practice standard. We suggest adding the following language to this section as it is an unfortunate omission in the current language:

§ 205.238 (b): When preventive practices and veterinary biologics are inadequate to prevent sickness, a producer may administer non-synthetic substances provided they are not prohibited under 205.604. In addition a producer may administer synthetic medications: Provided, that, such medications are allowed under §205.603…. 

§ 205.239 Livestock living conditions.

The proposed changes to this section provided the most challenge to producers as was evident with the many comments at the listening sessions. Year round access to pasture is difficult and / or unworkable for the majority of organic livestock producers.

§ 205.239 (a) (1)

We agree with the need to establish and maintain year round livestock living conditions as described in § 205.239 (a) but recommend striking “Further, producers shall not prevent, withhold, restrain, or otherwise restrict animals from being outdoors, except as otherwise provided in paragraph (b) and (c) of this section” as too prescriptive and not recognizing the realities of organic dairy production and management systems where livestock may not have continual access to the outdoors at all hours of the day and night.  

In § 205.239 (a)(1) we strongly support year round access for all animals to the outdoors with sufficient shade, shelter and fresh air and water for drinking and the change of “stage of production” to “stage of life.” We recommend specifying “clean” water to simplify the regs and alleviate the need to again mention providing water as described in § 205.239 (d)(4), as well as to make “clean” water required for all livestock, and not just for ruminants. We suggest striking “(indoors and outdoors)” where it references providing water for drinking as it is overly prescriptive and burdensome to producers and does not take into account the extreme variations in operational management, layout of the farm operations, and low wintertime temperatures in many areas. In some climates it is physically and economically impossible to provide water at all times outside, or not a common practice to provide it outdoors for species like poultry. 

We suggest adding “except as otherwise provided in paragraph (b) of this section” to recognize that there are exemptions from the requirement for outdoor access which allow temporary confinement and the providing of shelter. We suggest re-phrasing “Dry lots and feedlots are prohibited” to “Continuous, total confinement in dry lots and feedlots is prohibited” to acknowledge the fact that it is the practice of total confinement that is being outlawed, recognizing that some very well managed organic grazing operations do currently supplement feed their livestock in what have been called ‘feedlots’ during the grazing season or during the non-grazing season. It additionally emphasizes the need for access to pasture and acknowledges the overwhelming support by consumers, producer and processors that organic livestock not be confined to feedlots or drylots.
Our suggested language for § 205.239 (a)(1): Year-round access for all animals to the outdoors, shade, shelter, exercise areas, fresh air, clean water for drinking, and direct sunlight suitable to the species, its stage of life, the climate, and the environment, except as otherwise provided in paragraph (b) of this section. Continuous, total confinement in dry lots and feedlots is prohibited.

§ 205.239 (a) (2)

In § 205.239 (a) (2) we disagree with continuous year round management on pasture as it is very inappropriate as a universal standard. It will at times conflict with the protection of pasture vegetation stands, NRCS nutrient management plans, animal welfare, and can lead to soil compaction and soil and water quality management issues. We suggested striking the words “continuous year-round management on pasture” and replace it with “provision of pasture throughout the grazing season to meet the requirements of 205.237.” We also suggest striking “for: (i) Grazing throughout the growing season; and (ii) Access to the outdoors throughout the year, including during the non-growing season. Dry lots and feedlots are prohibited,” as this is dealt with elsewhere.

We suggest § 205.239 (a) (2) should read: “For all ruminants, provision of pasture throughout the grazing season to meet the requirements of 205.237, except as otherwise provided in paragraph (c) of this section.”

§ 205.239 (a) (3)

We thank the NOP for addressing this issue of bedding which is widely interpreted in different ways by producers, inspectors and certifiers. We welcome the opportunity to suggest wording that will be clear and allow for universal interpretation of the standard while acknowledging different production systems.

As there are a multitude of different plant based materials used for bedding, we suggest striking the examples of bedding as it’s not possible to name them all. By only naming a few examples in the rule it could be more confusing as to which materials will need to be certified organic. We suggest striking the words “hay, straw, ground cobs, or.” We strongly encourage the NOP to actively educate certifiers and producers that these three listed materials are widely fed in ruminant livestock rations so are clearly not allowed as bedding unless certified organic

We suggest adding the words “Genetically modified crop matter must not be used as bedding;” to eliminate any doubt about some of these materials, address some non-compliance issues and illustrate the need for certifiers to know the source of all bedding materials. We recognize that in some areas there is limited certified organic straw available but in other areas it is sold into the conventional market for lack of organic buyers. Requiring straw to be organic will be a boon to organic crop growers who currently have no organic market and will help drive the increased organic production of small grains to supply the increased need. Also, many producers whose certifiers do not allow conventional straw to be used, now purchase low quality organic hay to use as bedding and /or certify marginal land to harvest hay for bedding. There also are non plant materials that can be used for bedding such as sand. We do not recommend any commercially available exemption clause as this will create many opportunities for abuse of high standards.
We suggest that the wording for § 205.239 (a)(3) should read: Appropriate clean, dry bedding. When crop matter typically fed to the animal species is used as bedding, it must comply with the feed requirements of §205.237. Genetically modified crop matter must not be used as bedding; 

§ 205.239 (a) (4)

We agree with the need to supply shelter and wish to add the words “as needed and appropriate to the species” to clarify that shelters will vary in size and sophistication depending on which species is being housed, the climate, and the reason for housing, and to acknowledge that for some species in some locations, no shelter is needed. Francis Thicke, an organic dairy farmer from Iowa shares these personal production practices “Basically, at wind chills of less than 0 degrees F. there is little danger of frozen teats. From 0 to -25 degrees wind chill, there is an increasing danger of frozen teats. Below -25 wind chill, frozen teats will occur if exposed for any significant length of time. A basic rule of thumb I have used for outwintering cows is that if both the air temperature is less than 10 degrees and the wind speed is more than 10 mph I need to provide some shelter to prevent frozen teats.” 

We suggest the proposed § 205.239 (a) (4) section should read: Shelter, as needed and appropriate to the species, designed to allow for:

(i)   Natural maintenance, comfort behaviors, and opportunity to exercise;

(ii) Temperature level, ventilation, and air circulation suitable to the species; and

(iii) Reduction of potential for livestock injury;

§ 205.239 (a) (5)

We suggest moving § 205.239 (d)(2) to § 205.239 (a)(5) as more appropriate to this section.

We suggest the addition of “feeding pads” to give a comprehensive list of livestock areas that need to be kept in good condition and be well drained. We suggest the substitution of lane for passage as that wording is more commonly used in livestock farming.

Our suggested new wording § 205.239 (a) (5): Yards, feeding pads, and laneways kept in good condition and well-drained;

§ 205.239 (b)

This section deals with conditions which are required to provide temporary confinement and shelter exemption from access to the outdoors. We suggest the following changes: 

1. Deleting “non-ruminant” from “non-ruminant animal” to allow the exemptions for all livestock, including ruminants. There are times when ruminants clearly need exemption for inclement weather (i.e. hail, thunderstorms, hurricanes, tornadoes, excessive heat and / or humidity, freezing temperatures, etc.), conditions under which the health, safety, or well being of the animal could be jeopardized (i.e. ice, deep snow, a known predator close by, etc.), and risk to soil and water quality (i.e. after large amounts of rain, after an atypically early or late snowstorm on unfrozen ground, flooded conditions, etc.) as do non-ruminant animals.

2. The insertion of “provide temporary confinement” and the striking of “temporarily deny a non-ruminant animal access to the outdoors” and the addition of “and shelter for an animal.” The new wording more accurately reflects the requirement of the exemptions for animals which may need both confinement and shelter for their welfare.

3. We suggest inserting “and conditions caused by inclement weather” after inclement weather as sometimes the residual effect of the weather is as a great concern as the weather itself, such as ice left after the storm, even though the sky has turned blue and the wind has died.

4. The proposed rule changed “stage of production” to “stage of life” is welcomed but would add the qualifier “Lactation is not a stage of life that would exempt ruminants from any of the mandates set forth in this regulation” to preclude the potential for abuse of the stage of life exemption, as the NOP has declared lactation a stage of life via the text in 205.230(c)(1) “the various life stages, such as lactation, are not an illness or injury”.

We suggest the new wording for § 205.239 (b) should be: The producer of an organic livestock operation may provide temporary confinement and shelter for an animal because of: 

(1) Inclement weather and conditions caused by inclement weather;

(2) The animal's stage of life.  Lactation is not a stage of life that would exempt ruminants from any of the mandates set forth in this regulation.

(3) Conditions under which the health, safety, or well being of the animal could be jeopardized; or

(4) Risk to soil or water quality.

§ 205.239 (c)

This section prescribes the conditions where the ruminant livestock may be temporarily denied pasture. We suggest adding “or outdoor access” as sometimes livestock might need to be confined for their own health or welfare.

Suggested wording for § 205.239 (c): The producer of an organic livestock operation may temporarily deny a ruminant animal pasture or outdoor access under the following conditions:

§ 205.239 (c) (1) 

We suggest adding “for the day of breeding or for preventive health care practices, or for the” as these are regular management tasks that may require temporary confinement of livestock.

Our suggested new wording§ 205.239 (c) (1): When the animal is segregated for the day of breeding or preventive health care practice, or for the treatment of illness or injury (the various life stages, such as lactation, are not an illness or injury);

§ 205.239 (c) (2) 

We suggest adding “one week at the end of a lactation for dry off, three weeks prior to parturition” to allow the producer to implement effective preventive care of livestock at these critical times in the lactation. Additionally, three weeks prior to parturition gives leeway for times when the actual date of parturition varies from the expected due date, as it often does for livestock just as it does for humans. Three weeks is enough to adapt the rumen papillae and the rumen microflora to a lactating diet that is higher in grain to facilitate maximizing dry matter intake after calving. Three weeks also allows for the use of Dietary Cation-Anion Difference (DCAD) science in ration formulation for cows prior to parturition. It has been shown that while 7-10 days is adequate time for the anionic ration to affect calcium metabolism and protect the cow from milk fever and the associated diseases of the sub-clinical hypocalcemia complex, less than three weeks is insufficient for the average cow due to our inability to predict accurate gestation length in individual cows. Cows with twins, heat stress, cold stress, and/or nutrition stress will calve early, sometimes by as much as 14 days. Cows may calve up to 14 days late when cow health and fetal health are excellent, and environmental stresses are minimized.

DCAD science is of extreme importance to cow health post-partum for many reasons, all related to the anionic ration’s ability to induce calcium mobilization from the bone bank of calcium prior to calving. Many injuries (posterior paralysis due to pressure necrosis to muscle and nervous tissue, stepped on teats resulting in loss of teat, teat function, or facilitation of mastitis) and or death can be sequelae to clinical milk fever. Clinical milk fever has been shown to occur in an average of 4.7% of all calvings, increasing to 15% of cows that are 5th lactation or older, and peaking at over 34% for cows in 11th lactation. Milk fever has been shown to be linked to higher incidences of dystocia (7.2 x), retained placenta(4.0x), metritis(4.9x), cystic ovaries(3.9x) ketosis(23.6 x), mastitis(5.4x), displaced abomasums(4.9x) and culling(3.7x). Dietary control of milk fever is of paramount importance to the pre-partum cow’s subsequent health and herd longevity, and is especially needed when pastures or forages are high in potassium or low in chloride. 

Allowing three weeks to ensure the ability of dairy producers to employ nutrition science that aids dramatically in maintaining the health and well-being of the cow after parturition is a very minimal length of time invested compared to the six month exemption that we all agree is a necessary allowance for newborns. 

References:

1. Curtis, Erb, Sniffen, Smith. JDS. 1984. 67:817-825.

2. Curtis, Erb, Sniffen, Smith, Kronfeld.  JDS. 1985. 68:2347-2360.

Our suggested new wording § 205.239 (c) (2): One week at the end of a lactation for dry off, three weeks prior to parturition (birthing), parturition, and up to one week after parturition;  

§ 205.239 (c) (3) 

We suggest adding “during the grazing season” after the word pasture to bring this section for youngstock in synchrony with our recommended change in 205.239 (a)(2) to only require management on pasture during the grazing season.  We agree with the prohibition on individual housing (except for individual segregation during treatment for illness or injury as allowed in 205.236(c)(1)) for youngstock after six months of age and agree that youngstock after six months of age must be on pasture during the grazing season.

Our suggested new wording for § 205.239 (c) (3): In the case of newborns for up to six months, after which they must be on pasture during the grazing season and may no longer be individually housed;

§ 205.239 (c) (4): 

      We suggest deletion of this subpart:  In the case of goats, during periods of inclement weather, as it’s been dealt with above at § 205.239 (a) (4).

§ 205.239 (c) (5):

We suggest the deletion of “In the case of sheep” as sheep are not the only animals sheared.  It should be open to other ruminant livestock species that may be sheared, for example yaks, goats, llamas and alpacas.

Suggested wording for § 205.239 (c) (5): For short periods for shearing: and

§ 205.239 (c) (6) we have only one suggested change to strikeout “growing” and replace it with “grazing” for season.

§ 205.239 (d)

We suggest the deletion of § 205.239 (d) (1) through (6) as these conditions are covered elsewhere or can be included as guidance. 205.239(d) is redundant to livestock living condition requirements already outlined in 205.239(a) and (c).  Each subpart is already addressed elsewhere in the rule.  205.239(a) (3) requires clean dry bedding.  We have recommended moving (d) (2) to 205.239(a) (5).  205.239(a) (1) requires shade. 205.239(a) (1) as amended requires clean water. 205.239(c) (3) as proposed requires newborns to be on pasture after six months of age.  The proposed text of the final subpart (6) is overly prescriptive by requiring hay at 7 days and does not allow producers to implement animal husbandry practices tried and tested at their individual operations.

§ 205.239 (e and f)

We feel this section is too prescriptive and could conflict with the requirement of local agencies. The management of manure is legally prescribed in many different ways depending on the State and/or Federal agency. Many producers are already enrolled in an NRCS manure management plan whose standards vary depending on location, soil type and other local conditions. It is also a prerequisite for organic certification that the producer manage their operation to not put soil and water quality at risk. The use of the word buffer here is confusing as its use within organic certification is defined as the distance between certified and non certified land. We suggest that the wording from § 205.239 (f) “must manage outdoor access areas, including pastures, in a manner that does not put soil or water quality at risk” be merged with § 205.239 (e) to become the new (d) and the rest of (f) “This may include the use of fences and buffer zones to prevent ruminants and their waste products from entering ponds, streams, and other bodies of water. Buffer zone size shall be extensive enough, in full consideration of the physical features of the site, to prevent the waste products of ruminants from entering ponds, streams, and other bodies of water,” be deleted. 

Our suggested wording for § 205.239 (e) which becomes (d): The producer of an organic livestock operation must manage manure in a manner that does not contribute to contamination of crops, soil, or water by plant nutrients, heavy metals, or pathogenic organisms and optimizes recycling of nutrients; and must manage outdoor access areas, including pastures, in a manner that does not put soil or water quality at risk. 

§205.240 Pasture practice standard.

We have heard from producers and certifiers that, in the absence of an Organic Best Management Practices for Ruminant Livestock Operations manual, they would appreciate some prescription within this rule to help guide them in their work. For that reason we support the retention of this section with some editing.

We strongly support the wording in the Proposed Rule for §205.240 and §205.240 (a)

The producer of an organic livestock operation must, for all ruminant livestock on the operation, demonstrate through auditable records in the organic system plan, a functioning management plan for pasture that meets all requirements of §§ 205.200 - 205.240.

(a) Pasture must be managed as a crop in full compliance with §§ 205.200 through

205.206.

§205.240 (b)

This subpart supports the need to have a pasture plan within the organic system plan and our suggested language will allow more flexibility in how the producer works with the certifier to supply enough information and data to be in compliance. 

Suggested language for §205.240 (b): A pasture plan containing at least the following information must be included in the producer’s organic system plan, which may consist of the certifier’s farm and livestock questionnaires, and be updated annually when any changes are made. The pasture plan must show the following:   

§205.240 (c)

We suggest the deletion of line (c) and subparts to (c) will end up as subparts to (b) with revisions as suggested below.

§205.240 (b)(1)

We suggest the addition of the following language as defining what needs to be in the pasture plan and to emphasize that the pasture must meet all the requirements of the Livestock Feed section.

Suggested language for §205.240 (b) (1): The types of pasture provided to ensure that the feed requirements of 205.237 are being met.

§205.240 (c) (2) becomes §205.240 (b) (2)

We suggest some changes to the wording of this subsection to provide clarity without too much prescription. 

Suggested wording for §205.240 (b) (2): Cultural and management practices to be used to ensure pasture of a sufficient quality and quantity is available to graze throughout the growing grazing season and to provide all ruminants, except for exempted classes, under the organic systems plan with an average of not less than 30 percent of their dry matter intake from grazing throughout the grazing season;

§205.240 (c) (3)

Delete this subsection as detailed information about the haymaking system is not a necessary part of a pasture plan and the information will be found elsewhere in the organic systems plan.

Delete: The haymaking system

§205.240 (b)(3)

The basis of the pasture plan is the grazing season and we recommend that a clear description of the grazing season expected for the operation is an essential part of any plan.


We suggest the following new language as §205.240 (b) (3): Description of the grazing season.

§205.240 (b) (4)

This subsection prescribes how much information is required in a pasture plan to show where pastures are located and their size to enable a certifier to assess the livestock carrying capacity of the operation. We have deleted information that is recorded elsewhere in the organic systems plan and does not relate directly to a pasture plan.  
We suggest the following amended language for §205.240 (b) (4): The location of pastures, including maps giving each field its own identity;

§205.240 (c) (5) becomes §205.240 (b) (5)

We support the retention of this subsection without amendment.

§205.240 (c) (6) becomes §205.240 (b) (6)

We support the retention of this subsection, with the exception for temporary fences, some of which are moved on a daily basis or multiple times a day in some grazing systems.

We suggest the following amended language for §205.240 (b) (6): The location and types of fences, except for temporary fences, and the location and source of shade and water;

§205.240 (c) (7) becomes §205.240 (b) (7)

We support the retention of this subsection without amendment.

(7) The soil fertility, seeding, and crop rotation systems.

We recommend that §205.240 (b) 8-11 be deleted from the rule as (8), (9), and (11) should be covered in the organic systems plan annual updates via pasture now being considered a crop. We recommend the deletion of (10) as its meaning is unclear 

For more information on designing and laying out a pasture system please see Attachment J: Grazing Systems Planning Guide by Kevin Blanchet, University of Minnesota Extension Service; Howard Moechnig, Natural Resources Conservation Service Minnesota Board of Water & Soil Resources and Jodi DeJong-Hughes, University of Minnesota Extension Service.
§205.240 (d)

There are many producers who view and use sacrificial pasture as an acceptable practice so long as it’s not detrimental to soil and water and fits within their NRCS management plan. Those producers who use sacrificial pasture will return this land to a crop / pasture as part of their rotation and / or pasture renovation plan. We believe that it gives more opportunity for producers to use this as a management tool if they have the right land and location, increasing the production options for producers. 
Francis Thicke, organic dairy farmer from Iowa, shares his experience on sacrificial pasture, “For out-wintering, we put round bales (baleage or day hay) in round-bale-feeder rings in selected paddocks starting in the back of the paddock. Each time we bring new bales out we set them further down the paddock. That spreads the manure across the paddock better and prevents mud holes from developing. When it snows we unroll round bales of straw or old hay out for the cows to lie on using a bale un-roller on the back of a tractor. The residual hay from the feeder rings also makes good bedding. (That also helps to protect water quality because the cows drop much of their manure on the bedding when they get up from lying down.) In the spring we use a front-end loader to push the residual hay and bedding (and manure that landed on the bedding) into piles for composting. We turn the compost piles a few times and then haul it to other locations for spreading so we don't get too much nutrient accumulation in the out-wintered paddocks. We then till the paddock and plant a summer annual like BMR sorghum/sudan grass, which works well because it has a late planting date, which gives us time to compost the residual. The next year we plant a perennial mix of grasses and clovers. We rotate paddocks for out-wintering.

We reserve a paddock in a low-lying area, sheltered by trees, for times when the wind chill is too high to put the cows in the regular, more exposed, out-wintering paddock.”

However, requiring each and every organic livestock producer to have sacrificial pasture that meets all of the characteristics as defined would be contradictory to the basic tenants of organic production outlined in 205.200 and is untenable.  We believe the same consumers who envision a pasture-based system would agree that forcing producers to destroy part of their operation in order to leave animals on pasture during conditions not conducive to pasturing in the first place is inappropriate and unrealistic.  This subpart may also contradict local government body regulations regarding soil and water quality in some locations.  

We believe that sacrificial pasture should not be mandatory and strongly urge that the word “must” be deleted and the word “may” be inserted. So long as “may” governs the use and it doesn’t become mandatory we support the inclusion of this provision. We suggest adding “or where animals are kept in the non-grazing season to provide access to the outdoors” as a description of its appropriate use during the non-grazing season. We suggest deletion of the subparts (1), (2), and (4) as they are duplication of what is already included in the definition of sacrificial pasture, and deletion of (3) as those provisions will often be contradictory and not achievable in the short term given the conditions that sacrifice pasture is used under (i.e. with the known purpose that the vegetative cover may be sacrificed). 

Suggested language for§205.240 (d): The pasture system may include a sacrificial pasture for grazing, to protect the other pastures from excessive damage during periods when saturated soil conditions render the pasture(s) too wet for animals to graze; and for outdoor access in the non-grazing season. 

§205.240 (e)

We welcome the inclusion of the existing language in the proposed Rule: In addition to the above, producers must manage pasture to comply with all applicable requirements of §§ 205.236 - 205.239.

§ 205.290   Temporary variances.
We support this as written although we would welcome more timely and transparent decision making on allowing variances which included greater coordination between certifiers and the Administrator about atypical environmental and weather conditions that dramatically affect pasture growth.
We recommend the following be put in a guidance document or in an “Organic Best Management Practices for Ruminant Livestock Operations” to assist producers and certifiers with their interpretation of the rule.

§ 205.239 Livestock living conditions Guidance

Ruminants must be provided with: 

1. A lying area with well-maintained clean, dry bedding, which complies with paragraph 205.239(a)(3) during periods of temporary housing, provided due to temporary denial of pasture during grazing and during the non grazing season;

2. Feeding and watering equipment that are designed, constructed, and placed to protect from fouling--such equipment must be cleaned as needed. 

3. In the case of newborns, forage beginning 7 days after birth, unless on pasture, and pasture for grazing in compliance with § 205.240(a) not later than six months after birth.

The producer of an organic livestock operation must manage outdoor access areas, including pastures, in a manner that does not put soil or water quality at risk. This may include the use of fences and filter strips to prevent ruminants and their waste products from entering ponds, streams, and other bodies of water. Filter strip size shall be extensive enough, in full consideration of the physical features of the site, to prevent the waste products of ruminants from entering ponds, streams, and other bodies of water.  

§205.240 Pasture practice standard Guidance:

At no time during the grazing season, when any class of ruminant receives less than 30% of their dry matter intake from grazing, except for exempted classes, shall the operation mechanically harvest crops from its pastures, showing intent to maximize grazing over other feeding systems throughout the grazing season.

Pasture Plan Guidance:

In addition to §205.240 (b), the comprehensive pasture plan must include a detailed description of:

1. The pest, weed, and disease control practices;

2. Forage conservation

3. The erosion control and protection of natural wetlands, riparian areas, and soil and water quality practices; and
4. Restoration of pastures practices.

5. When there is no change to the previous year’s comprehensive pasture plan the certified operation may resubmit the previous year’s comprehensive pasture plan.

 §205.240 (d): Sacrificial Pasture Guidance

A sacrificial pasture must be:

1. Sufficient in size to accommodate all animals in the herd without crowding;

2. Located where:

(i) Soils have good trafficability;

(ii) Well-drained;

(iii) There is a low risk of soil erosion;

 (iv) There is low or no potential of manure runoff;

(v) Surrounded by vegetated areas; and

(vi) Easily restored.

3. Managed to provide feed value when used during the grazing season and.

4. Restored through active pasture management.

Guidance for § 205.237
Measuring Dry Matter—One Possible Method:

(1) Document each feed ration (i.e., for each type of animal, each class of animal’s intended daily diet showing all ingredients, daily pounds of each ingredient per animal, each ingredient’s percentage of the total ration, the dry matter percentage for each ingredient, and the dry matter pounds for each ingredient) as it changes throughout the year;

(2) Document the daily dry matter demand of each class of animal using the formula:

· Average Weight/Animal (lbs) × X = lbs DM/Head/Day × Number of Animals = Total DM Demand in lbs/Day where: 

a) X=.035- .04 for lactating dairy cows, 

b) X=.02-.025 for dry dairy cows and dairy youngstock, 

c) X=.025 for lactating beef, 
d) X=.02 for non lactating beef,

e) X=?? for goats, sheep, wild game;

(3) Document how much dry matter is fed to each class of animal in all rations; and

(4) Document the percentage of dry matter fed in all rations to each class of animal using the formula: (DM Fed ÷ DM Demand in lbs/day) × 100 = % DM Fed.

National Research Council (NRC) tables for dairy says: "DMI ranges from 2.25 % of live weight at 52 percent digestibility to 4.32 % of live weight at 75 % digestibility". If we presume feeds are greater than 70% digestible, than the 4% DMI for lactating milk cows is justified. 

Plugging in numbers for an operating farm:

 From the formula: 1350 lbs average weight/lactating animal x .04 = 54 DM Demand in lbs/Day

So that means our lactating cows should be eating 54 lbs of DM daily. If we are feeding a ration with the following components / cow: 55 pounds of haylage at .38% DM (55 x .38=20.9 lbs DM), 10 lbs high moisture shell corn at .75 DM (10 x .75=7.5lbs DM), 3 lbs of wheat midds at .88%DM (3x.88=2.64 lbs DM) for a total intake of 31.04 lbs of DM from fed feeds.  Therefore, take the DM demand of this class of animal at 54 lbs/day and subtract the DMI from fed feeds of 31.04 to come up with 22.96 lbs coming from pasture. 31.04lbs of DM from fed feeds divided by 54 lbs = 57.5 % of ration is from fed feeds.

Attachment E: Food Farmers report on measuring Dry matter

Attachments L: “Managers control forage levels and animal performances” by Melvin R. George, Marya E. Robbins, Fremont L. Bell, William J. Van Riet, Gary Markegard, David F. Lile, Charles B. Wilson and Quinton J. Barr shows a feed budgeting example for pasture in California. 
Figure � SEQ "Figure" \*Arabic �1�: Feeding pad in winter





Figure � SEQ "Figure" \*Arabic �2�: Feeding pad and shelter in the grazing season














� Attachment L: “Managers control forage levels and animal performances” by Melvin R. George, Marya E. Robbins, Fremont L. Bell, William J. Van Riet, Gary Markegard, David F. Lile, Charles B. Wilson and Quinton J. Barr 


� Attachment K: Annual Range Forage Production





� Attachment M: Transitioning On and Off Pasture by  Karen Hoffman USDA NRCS 





� See letters from major companies advocating for this position as Attachment A:


�See Attachment H: NOSB Livestock Committee Recommendation for Rule Change  


 


� Attachment F: Press Release from Consumers Union and Center for Food Safety, April 2006


� Attachment G: Precipitation graphs for Santa Rosa (CA) from 2005 to 2008
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