


 1001 Pennsylvania Avenue, N.W., Washington, DC  20004-2595   p202 624-2500   f202 628-5116 

John H. Fuson 
(202) 624-2910 
JFuson@crowell.com 
 May 30, 2017 
BY HAND DELIVERY AND E-MAIL Administrator, USDA, AMS c/o NOP Appeals Staff 1400 Independence Avenue, SW Room 2095-S, STOP 0203 Washington, DC 20250 Re: Hakan Organics DMCC’s Appeal of the Combined Notice of Non-Compliance and Proposed Revocation of Certification To Whom It May Concern: I write on behalf of Hakan Organics DMCC (“Hakan Organics”) in response to the Combined Notice of Non-Compliance and Proposed Revocation of Certification (the “Notice”)1 issued by the United States Department of Agriculture (“USDA”) Agricultural Marketing Service (“AMS”) on April 28, 2017.2 The Notice alleges violations of the Organic Foods Production Act of 1990, as amended (7 U.S.C. §§ 6501-6522) (“OFPA”), perpetrated by Beyaz Agro.  Beyaz Agro, which the Notice indicates is based in Gazientep, Turkey, is an entirely distinct entity from Hakan Organics as evidenced, for example, by USDA records that show it holds its own organic certifications. Indeed, Hakan Organics has no relationship with or control over Beyaz Agro, and Beyaz Agro is not authorized to act as agent for Hakan Organics.  Hakan Organics therefore appeals the action directed by the Notice and urges the Administrator to find that revocation of Hakan Organics’ organic certification for conduct committed by Beyaz Agro is unwarranted.                                                  1 The USDA Notice was addressed to Hakan Bahceci, whom it identifies as the CEO of Hakan Organics.  As a point of clarification, Mr. Bahceci is CEO of Hakan Organics’ parent company, Hakan Agro DMCC. 2 In e-mail correspondence dated May 22, 2017, Betsy Rakola, the Compliance and Enforcement Director of the National Organic Program, agreed that, due to the Memorial Day Holiday, USDA would accept Hakan Organics’ response if filed on or before May 30, 2017. 
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Background Hakan Organics is a subsidiary of Hakan Agro DMCC, which operates a network of warehouses, processing and logistics facilities to support supply chains of agricultural commodities throughout the world.  Hakan Agro Group is headquartered in Dubai, United Arab Emirates.  Through its subsidiaries and partners, it handles distribution of both conventional and organic agricultural products. Hakan Organics is a USDA-certified organic handler (NOP ID: 1202388600).  It received certification on October 2, 2015 from Kiwa BCS Oko Garantie GmbH.  It is certified to handle various grain products including barley, chickpeas and durum wheat. In February 2014, Hakan Organics entered into an agreement with Goksal Beyaz, a Turkish citizen, to open a Hakan Organics satellite operation in the Republic of Turkey.  Hakan Organics selected Mr. Beyaz based on his represented ability to handle organic agricultural products in compliance with the laws of the countries where he did business, including in the United States. Hakan Organics’ agreement with Mr. Beyaz entrusted him to execute certain transactions on behalf of Hakan Organics in Turkey.  Unfortunately, as evidenced by the allegations in the Notice and findings made during Hakan Organics’ internal investigation into those allegations, that trust was grossly misplaced.  On April 28, 2017, immediately upon learning of the misconduct alleged in the Notice, Hakan Organics terminated its relationship with Mr. Beyaz. As the Notice alleges, Mr. Beyaz operated his own business in Turkey called Beyaz Agro.  Publicly available USDA records indicate that, at the time the shipment described in the Notice was handled and delivered by Beyaz Agro, it held two separate USDA organic certifications:  a handling certification for various grains effective as of August 16, 2016 (NOP ID: 1202545700); and a handling certification for barley, corn, hay, pasta, semolina, soy meal pellets, soy oil and wheat effective as of October 1, 2016 (NOP ID 1780847886).  Those records also show that Beyaz Agro subsequently secured two additional organic certifications:  a handling certification for chickpeas, legumes and pulses, effective as of December 2, 2016 (NOP ID: 1202545701); and a handling certification for chickpeas, legumes, lentils and pulses, also effective as of December 2, 2016 (NOP ID: 1202545702).  The Notice alleges that Beyaz Agro acquired conventional agricultural products and used its USDA organic certification to obtain organic transaction certificates for those products, which it then sold as organic. 

Statement of Facts In the Notice, USDA alleges that the following acts occurred with respect to a shipment of 16,250 metric tons of soybeans, which had been fumigated with aluminum phosphide in violation of the OFPA, and which arrived in the United States aboard the M/V “Four Diamond” on November 12, 2016: 



Administrator, USDA, AMS May 30, 2017 Page 3 1. “Beyaz Agro, in Turkey, applied to accredited certifying agent Kiwa-BCS for organic transaction certificates.”  (Notice, p.3). 2. “Beyaz Agro gave Kiwa-BCS false information about the soybeans.”  (Id. p.3). 3. “Beyaz Agro[] presented incomplete and false information to its organic certifying agent to obtain an organic transaction certificate for the load of fumigated Ukrainian soybeans to be shipped on M/V “Four Diamond.”  (Id. p.4). 4. “[Beyaz Agro] provided two certificates of inspection that were issued by bio.Inspect AG, a USDA-accredited certifier, which identified Russia as the country of dispatch for 26,243,840 KG of organic soybeans.”  (Id. p.3). 5. “The marine survey certificates [Beyaz Agro] sent to Kiwa-BCS in the application state: ‘organic soybeans’ and had a ‘Farmer Code (Lot number) HRU-001, HRU-002,’ which matched the inventory records showing the false Russian origin in the transaction certificate request.”  (Id. p.5). 6. “When applying to Kiwa-BCS, Beyaz Agro omitted any documents that would indicate ‘Ukraine’ as the true country of origin of the soybeans, such as the Certificate of Origin or the Phytosanitary Certificate.”  (Id. p.5). 7. “Instead, Beyaz Agro presented certification documents indicating the soybeans had been sourced from Russia.”  (Id. p.5). 8. “Beyaz Agro copied Goksal Beyaz and Hakan Organics Import/Export Specialist  on the application request.”  (Id. p.3.) 9. “Beyaz Agro requested the organic transaction certificate in order to provide documentation of the organic status of products for shipment to and sale in the United States.”  (Id. p.4). 10. “Based on the false information, Kiwa-BCS issued Beyaz Agro three organic transaction certificates, which listed the soybeans as organic.”  (Id. p.3). 11. “Beyaz Agro used these certificates to re-export the Ukrainian soybeans to the Unites States as organic soybeans.”  (Id. p.3). (b) (6)



Administrator, USDA, AMS May 30, 2017 Page 4 12. “Beyaz Agro provided [Virginia-based] Agropex commercial invoices, bills of lading, and marine survey certificates that identified the soybeans as non-GMO but did not identify the soybeans as organic.”  (Id. p.5). 13. “[Beyaz Agro] also provided the fraudulently obtained organic transaction certificates issued by Kiwa-BCS to represent the soybeans as certified organic.”  (Id. p.5). As the Notice makes clear, all of these alleged wrongful acts were committed by Beyaz Agro. Hakan Organics can neither confirm nor deny the alleged misconduct by Beyaz Agro as it has no insight into or control over actions taken by that company.  Indeed it does not have nor has it seen all the alleged fraudulent documents referenced in the Notice since Mr. Beyaz and Beyaz Agro have refused to provide Hakan Organics any documentation.  Through an e-mail dated May 22, 2017 from me to Betsy Rakola, the Compliance and Enforcement Director of the National Organic Program, Hakan Organics asked USDA if it was able to provide copies of the documents.  Ms. Rakola replied that the Department could not share any documents at this time. Hakan Organics also cannot confirm what information was communicated to  .  The Notice alleges that  was copied on communications that contained false information, and that he was a Hakan Organics’ “Import/Export Specialist.”  , however, is not an employee of Hakan Organics and any representation he made to that effect was false.  Hakan Organics assumes that he is an employee of Beyaz Agro in Turkey as Mr. Beyaz admitted to Hakan Organics that his employees were responsible for the misconduct.  Mr. Beyaz was authorized to establish e-mail accounts under the hakanfoods domain name for use by the Turkish operation and it appears  may have used such an account here, but  was not an employee or agent of Hakan Organics and neither he nor anyone else shared with Hakan Organics any notice or documentation he may have received about any shipments that would indicate Beyaz Agro was falsely representing them to be organic. 
Responses to Specific Violations The Notice bases its proposed actions against Hakan Organics on three enumerated violations.  The violations are all premised on conduct committed by Beyaz Agro. (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



Administrator, USDA, AMS May 30, 2017 Page 5 With respect to the specific violations alleged in the Notice, Hakan Organics responds as follows: 
1. Hakan Organics denies causing organic products to come into contact with 

prohibited substances or selling soybeans treated with prohibited substances as 
organic. Beyaz Agro, not Hakan Organics, was the entity that obtained certificates from the relevant authorities and re-exported the soybeans.  According to the allegations in the Notice, the referenced soybeans were under the control of Beyaz Agro while in Turkey. 

2. Hakan Organics denies that Beyaz Agro was an agent authorized to act on its 
behalf.  Any action Mr. Beyaz took on behalf of Beyaz Agro, was similarly not 
authorized by Hakan Organics. Beyaz Agro was not authorized to act for Hakan Organics, and therefore could not be its agent for any transactions.  Any unlawful actions described in the Notice that were taken by Mr. Beyaz were on behalf of Beyaz Agro, not Hakan Organics. 

3. Again, Hakan Organics denies that Beyaz Agro was its agent, and thus Beyaz 
Agro’s alleged misconduct should not be imputed to Hakan Organics. As alleged in the Notice (p.5), “Beyaz Agro provided Agropex commercial invoices, bills of lading, and marine survey certificates that identified the soybeans as non-GMO but did not identify the soybeans as organic.  [Beyaz Agro] provided the fraudulently obtained organic transaction certificates issued by Kiwa-BCS to represent the soybeans as certified organic.”  (Emphasis added).  Beyaz Agro is not authorized to act on behalf of Hakan Organics.  It is a separately certified organic handler and its actions cannot and should not be imputed to Hakan Organics. 

Hakan Organics’ Internal Investigation In response to the allegations in the Notice, Hakan Organics conducted a broad internal investigation into all transactions relating to Hakan Organics’ products that Mr. Beyaz was involved in.  During that investigation, Mr. Beyaz informed Hakan Organics that his execution team had a similar issue with a shipment of yellow corn originating in Romania and passing through Turkey before final shipment to the United States aboard the M/V “Crinis” in January 2017.  Hakan Organics has since been in touch with the buyer of the corn to ensure that accurate information about the shipment is conveyed and that appropriate corrective actions are taken. 
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Discussion USDA proposes to revoke Hakan Organics’ certification as an organic handler based entirely on conduct perpetrated by a separate certified organic handler, Beyaz Agro and its owner, Goksal Beyaz.  Such a result would be extreme and is not warranted in this case because Beyaz Agro was not an agent of Hakan Organics.  According to the facts USDA asserts in the Notice and summarized above, the soybeans from Ukraine that entered Turkey were not represented as organic by Hakan Organics or anyone else.  Rather, only once they were in Turkey and entirely within the control of Beyaz Agro did Beyaz Agro engage in the activity alleged in the Notice that led to issuance of the fraudulent organic transaction certificates.  Beyaz Agro represented that the shipment that left Turkey was organic, using the certifications it fraudulently obtained from a USDA-accredited certifying agent.  Agropex operated in good faith reliance on the organic transaction certificates, having no reason, at that time, to doubt their validity. Although Hakan Organics partnered with Mr. Beyaz to open satellite operations in Turkey and granted Mr. Beyaz authority to take certain actions on its behalf, it had no such agreement with Beyaz Agro, which is a wholly independent entity that is not affiliated with Hakan Organics.  Beyaz Agro has been separately certified by USDA-accreted organic certifiers covering its operations in Turkey.  Hakan Organics has no control over those operations.  When confronted by Hakan Organics during its investigation into the allegations in the Notice, Mr. Beyaz admitted his responsibility for the actions of Beyaz Agro, which were outside any authority granted by Hakan Organics. The only evidence the Notice offers that Hakan Organics had knowledge of the fraudulent representations Beyaz Agro made to the USDA-accredited certifying agent is an e-mail sent by Beyaz Agro to Mr. Beyaz and .  The Notice asserts that  was a “Hakan Organics Import/Export Specialist,” but, as explained above  is not an employee of Hakan Organics. 
Conclusion Hakan Organics understands its responsibilities as a certified organic operation and both regrets and is deeply troubled that its name and reputation may have been misused by a rogue actor to represent conventional crops as organic.  It has undertaken a thorough review of its own internal controls and its external partners to ensure that Hakan Organics and all individuals it works with are fully compliant with all applicable laws.  Hakan Organics is focusing especially on its verification programs to ensure that it avoids future entanglements with other bad actors.  The conduct described in the Notice, however, was committed by Beyaz Agro, which is not Hakan Organics and was not authorized as its agent. Hakan Organics certainly will not conduct business with Mr. Beyaz or Beyaz Agro again.  As it separates itself from that relationship, however, it asks the Administrator to recognize that (b) (6) (b) (6)

(b) (6)



Administrator, USDA, AMS May 30, 2017 Page 7 Hakan Organics is not Beyaz Agro, and despite the unfortunate and now terminated relationship with Mr. Beyaz, that USDA cannot and should not revoke Hakan Organics’ organic certification on account of Beyaz Agro’s misconduct. If the Administrator or USDA has any questions, Hakan Organics would welcome the opportunity to answer them and to discuss its investigation and the steps it has taken to protect the integrity of its organic operations going forward. Respectfully submitted, John H. Fuson   Enclosure (b) (6)



 
      1400 Independence Ave. SW 
      Room 2648-S, STOP 0268 
      Washington, D.C.  20250 

 
 
 
May 30, 2017  
 
John H. Fuson  
Crowell & Moring LLP,  
1001Pennsylvania Ave., NW,  
Washington, DC 20004 
Transmittal by email: jfuson@crowell.com  
 
Re: Appeal Acknowledgement, APL-033-17 
 
Dear Mr. Fuson: 
 
This letter acknowledges Hakan Organics DMCC’s appeal of the Combined Notice of Non-
Compliance and Proposed Revocation of Certification issued on April 28, 2017 by the National 
Organic Program. Your appeal on behalf of Hakan Organics DMCC has been received by the 
Agricultural Marketing Service and will be reviewed and decided by persons not involved with 
the action being appealed.  
 
We invite you and/or your client to provide the Appeals Team with any additional information 
you believe would support your case within 10 days of receipt of this letter. Control Number 
APL-033-17 has been assigned to this appeal. Please use this number on all correspondence. All 
written communications related to this appeal must be sent to the address above by a delivery 
service which provides dated receipts. Alternatively, you may use email; the Appeals Inbox is: 
NOPAppeals@ams.usda.gov.   
 
During the appeals process, Hakan Organics DMCC’s organic certification remains valid. As 
such, the company must remain in full compliance with the USDA organic regulations, and will 
continue to operate under the oversight of its organic certifying agent. Please note that your 
client may file additional appeals if it receives any additional adverse action notices.  
 
Sincerely, 

 
Jennifer Tucker, Ph.D.  
Associate Deputy Administrator  
National Organic Program  
(202) 720-3252  
NOPAppeals@ams.usda.gov  
 
Cc:  NOP C&E Division  

 



From: Tucker, Jennifer - AMS
To: JFuson@crowell.com.rpost.org
Cc: Betsy.Rakola@ams.usda.gov.rpost.org; NOPAppeals@ams.usda.gov.rpost.org
Subject: Acknowledgement of Appeal - Hakan Organics DMCC (APL-033-17)
Date: Tuesday, May 30, 2017 2:27:58 PM
Attachments: Ack-Hakan-APL-033-17.pdf

regdata.txt

Dear Mr. Fuson - Attached please find a letter acknowledging Hakan Organics DMCC’s appeal of the
April 28, 2017, Combined Notice of Noncompliance and Notice of Proposed Revocation received
from the National Organic Program.  The letter describes next steps – please let me know if you have
any questions. You can learn more about the appeals process at: 4011: Adverse Action Appeal
Process.

 
Best -
Jenny Tucker
 
---------------------------------------
Jennifer Tucker, Ph.D. 
Associate Deputy Administrator
USDA Agricultural Marketing Service
National Organic Program
Phone: (202) 720-3252
Jennifer.Tucker@ams.usda.gov
 

From: Fuson, John [mailto:JFuson@crowell.com] 
Sent: Tuesday, May 30, 2017 11:47 AM
To: AMS - NOPAppeals <NOPAppeals@ams.usda.gov>
Cc: Rakola, Betsy - AMS (OCIO) <Betsy.Rakola@ams.usda.gov>
Subject: Hakan Organics DMCC
 
To the National Organic Program Appeals Staff:
 
Please find attached a letter responding to and appealing the Combined Notice of Non-Compliance
and Proposed Revocation of Certification (the “Notice”) issued on April 28, 2017 by the United States
Department of Agriculture Agricultural Marketing Service to Hakan Organics DMCC.  Also attached
are a copy of the Notice and a letter from Hakan Organics authorizing me as their representative,
should you require it for your records.
 
Courtesy copies of these documents will be hand-delivered to you today at 1400 Independence
Avenue, SW, Room 2095-S, STOP 0203, Washington, DC 20250, per the instructions in the Notice.
 
Thank you for your time and consideration of this matter.  Should you have any questions about this
response, please do not hesitate to contact me.
 
With best regards,



 
John H. Fuson
jfuson@crowell.com
Direct 1.202.624.2910 | Fax: 1.202.628.5116

Crowell & Moring LLP | www.crowell.com
1001 Pennsylvania Avenue NW
Washington, DC 20004
 



1

Coffey, Danyele (CTR) - AMS

From: Tucker, Jennifer - AMS
Sent: Wednesday, August 02, 2017 1:39 PM
To: Fuson, John
Cc: AMS - NOPAppeals; Bell, Lauren; Rakola, Betsy - AMS
Subject: Acknowledgement of Request for Hearing - Hakan Organics (APL-033-17) (Sent 

Registered)
Attachments: Hearing-Ack-APL-033-17.pdf

Dear Mr. Fuson – Attached is a letter acknowledging your Request for Hearing on behalf of Hakan Organics DMCC. The 
letter accepts the request for hearing and outlines next steps.  
Thank you –  
Jenny 
 

From: Fuson, John [mailto:JFuson@crowell.com]  
Sent: Tuesday, August 1, 2017 2:35 PM 
To: Tucker, Jennifer ‐ AMS  
Cc: AMS ‐ NOPAppeals ; Bell, Lauren  
Subject: RE: Appeal Decision ‐ Hakan Organics (APL‐033‐17) 
 
Dear Dr. Tucker, 
 
Please see the enclosed cover letter and form requesting a hearing. A hard copy will be hand delivered to your office. If 
you have any questions concerning this request, please let me know. 
 
With best regards, 
 
John H. Fuson 
jfuson@crowell.com 
Direct 1.202.624.2910 | Fax: 1.202.628.5116 
 
Crowell & Moring LLP | www.crowell.com 
1001 Pennsylvania Avenue NW 
Washington, DC 20004 
 
 

From: Tucker, Jennifer - AMS [mailto:Jennifer.Tucker@ams.usda.gov]  
Sent: Wednesday, July 5, 2017 2:36 PM 
To: Fuson, John 
Subject: Appeal Decision - Hakan Organics (APL-033-17) 
 
Dear Mr. Fuson – Attached please find a cover letter, Appeal Decision from the AMS Administrator, and Hearing Forms, 
all pertaining to appeal APL‐033‐17 – Hakan Organics DMCC’s appeal of the April 28, 2017, Combined Notice of 
Noncompliance and Notice of Proposed Revocation received from the National Organic Program. If your client wishes to 
request or waive a Hearing, please complete the appropriate form attached and send to NOPAppeals@ams.usda.gov or 
to me directly via reply email.  
 
Thank you –  
Jenny Tucker  
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‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Jennifer Tucker, Ph.D.  
Associate Deputy Administrator 
USDA Agricultural Marketing Service  
National Organic Program 

Phone: (202) 720‐3252 
Jennifer.Tucker@ams.usda.gov  
 
 

 
 
 
 
This electronic message contains information generated by the USDA solely for the intended recipients. Any 
unauthorized interception of this message or the use or disclosure of the information it contains may violate the 
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error, 
please notify the sender and delete the email immediately.  



      
        1400 Independence Ave. SW 
        Room 2648- South, STOP 0268 
        Washington, D.C.  20250 
 
 
 
 
August 2, 2017  
 
John H. Fuson  
Crowell & Moring LLP 
1001 Pennsylvania Ave., NW  
Washington, DC 20004 
Transmittal by email: jfuson@crowell.com  
   
RE:  APL-033-17; Hearing Acknowledgement 
 
Dear Mr. Fuson:  
 
This is to acknowledge that Hakan Organics DMCC’s request for an administrative hearing was filed 
in a timely manner when it was received by the NOP Appeals Team on August 1, 2017. No further 
action is required on your part. You will be notified in writing by the USDA hearing clerk’s office 
when the hearing is scheduled. 
 
The hearing will be conducted pursuant to the USDA’s Uniform Rules of Practice, 7 C.F.R. Part 1, 
Subpart H (http://www.oaljdecisions.dm.usda.gov/rules).  The hearing will be held in the United 
States. Copies of the documents, exhibits and references available to the AMS Administrator during 
the appeal process will be made available to you once the hearing before the USDA Administrative 
Law Judge has been scheduled. 
 
Please visit our website at: http://www.ams.usda.gov/nop for a copy of both the USDA organic 
regulations and the Organic Foods Production Act.   

 
Sincerely,  

 
Jennifer Tucker  
Associate Deputy Administrator  
National Organic Program 
 
Cc:  Compliance and Enforcement Division  
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Coffey, Danyele (CTR) - AMS

From: Tucker, Jennifer - AMS <Jennifer.Tucker@ams.usda.gov>
Sent: Tuesday, July 18, 2017 10:11 AM
To: jfuson@crowell.com
Subject: Follow-up: Appeal Decision - Hakan Organics (APL-033-17)
Attachments: HearingForms.Hakan.APL-033-17.pdf; Decision-Cover-APL-033-17.pdf; Decision-

Hakan-APL-033-17.pdf

Hi John – We are a couple of weeks into the Hearing Request period for your client, Hakan, so I wanted to check in, as I 
have not yet received a Request or Waiver for Hearing. Please let me know if you have any questions about the 
materials below/attached.  
Best –  
Jenny 
 

From: Tucker, Jennifer ‐ AMS  
Sent: Wednesday, July 5, 2017 2:36 PM 
To: 'Fuson, John'  
Subject: Appeal Decision ‐ Hakan Organics (APL‐033‐17) 
 
Dear Mr. Fuson – Attached please find a cover letter, Appeal Decision from the AMS Administrator, and Hearing Forms, 
all pertaining to appeal APL‐033‐17 – Hakan Organics DMCC’s appeal of the April 28, 2017, Combined Notice of 
Noncompliance and Notice of Proposed Revocation received from the National Organic Program. If your client wishes to 
request or waive a Hearing, please complete the appropriate form attached and send to NOPAppeals@ams.usda.gov or 
to me directly via reply email.  
 
Thank you –  
Jenny Tucker  
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Jennifer Tucker, Ph.D.  
Associate Deputy Administrator 
USDA Agricultural Marketing Service  
National Organic Program 

Phone: (202) 720‐3252 
Jennifer.Tucker@ams.usda.gov  
 
 

 
 
 
 
This electronic message contains information generated by the USDA solely for the intended recipients. Any 
unauthorized interception of this message or the use or disclosure of the information it contains may violate the 
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error, 
please notify the sender and delete the email immediately.  



 
 

Request for Hearing 
 
 
THIS REQUEST FOR HEARING is submitted by Hakan Organics DMCC to the United 
States Department of Agriculture (USDA), Agricultural Marketing Service (AMS). 

 
In signing this Hearing Request, Hakan Organics DMCC acknowledges and agrees to the 
following: 
 

1. The Secretary has jurisdiction in this matter. 
 

2. Hakan Organics DMCC has been given the opportunity for a hearing and requests 
a hearing pursuant to the USDA’s Uniform Rules of Practice, 7 C.F.R. Part 1, 
Subpart H. 

 
3. Hakan Organics DMCC understands that failure to return this Hearing Request is 

deemed a waiver of hearing and in doing so, accepts the decision of the AMS 
Administrator established in APL-033-17.    

 
 

 
__________________________                                                    Date: _______________   
Hakan Organics DMCC 



 
Waiver of Hearing 

 
 
THIS WAIVER OF HEARING is submitted by Hakan Organics DMCC to the United 
States Department of Agriculture (USDA), Agricultural Marketing Service (AMS). 

 
In signing this waiver, Hakan Organics DMCC acknowledges and agrees to the 
following: 
 

1. The Secretary has jurisdiction in this matter. 
 

2. Hakan Organics DMCC has been given the opportunity for a hearing and waives 
such hearing and further procedure. 

 
3. Hakan Organics DMCC accepts the decision of the AMS Administrator 

established in APL-033-17.    
 
 

 
__________________________                                                    Date: _______________   
Hakan Organics DMCC 





    

APPEALS CLEARANCE SHEET 
Administrator’s Decision  

  
 

Certifying Agent: NOP Adverse Action (Notice of Noncompliance and  
Proposed Revocation) 

Appellant:    Hakan Organics DMCC  
 

 
Associate Deputy Administrator, National Organic Program 
 
______ Approved       
 
________________________________ (signature & date) 
Jennifer Tucker 
 
Deputy Administrator, National Organic Program 
 
______ Approved       
______ Minor Edits  
______ Substantive Disagreement     
 
________________________________ (signature & date) 
Miles V. McEvoy 
 
Division Director, Agricultural Analytics Division,  
AMS Livestock, Poultry and Seed Program 
 
______ Approved       
______ Minor Edits  
______ Substantive Disagreement     
 
________________________________ (signature & date) 
Michael Sheats 
 
AMS Acting Administrator 
 
______ Approved       
______ Minor Edits  
______ Substantive Disagreement     
 
________________________________ (signature & date) 
Bruce Summers    







APPEALS CLEARANCE SHEET 
Case Summary 

  
 

Certifying Agent: NOP Adverse Action (Notice of Noncompliance and  
Proposed Revocation) 

Appellant:    Hakan Organics DMCC  

 
 

Associate Deputy Administrator, National Organic Program 
 
______ Approved       
 
________________________________ (signature & date) 
Jennifer Tucker 
 
Deputy Administrator, National Organic Program 
 
______ Approved       
______ Minor Edits  
______ Substantive Disagreement     
 
________________________________ (signature & date) 
Miles V. McEvoy 

 
Division Director, Agricultural Analytics Division,  
AMS Livestock, Poultry and Seed Program 
 
Recommendation to Administrator:  
 
 Deny Appeal – Uphold NOP Decision  
 Sustain Appeal – Support Operator Appeal  
 Settlement Offer  
 Close without a Decision   
 Other:   

 
Explanation for recommendation:  
 
 
 
 
 
 
________________________________ (signature & date) 
Michael Sheats 



 

National Organic Program (NOP) Appeal 
APL-033-17 

 
 

Appellant: 
 

Hakan Organics DMCC 
Dubai, United Arab Emirates 

 
Represented by  
John H. Fuson  

Crowell & Moring LLP,  
1001 Pennsylvania Ave., NW,  

Washington, DC 20004 
 
 

NOP ADVERSE ACTION   
 

 
 

  PLEASE RETURN TO NOP: 
(202) 720-3252 

 
 
 

Reviewed by: Initials and Date Initials and Date 
NOP Deputy Administrator   
Division Director, Agricultural Analytics 
Division, Livestock and Seed Program 

  

AMS Administrator   
 



UNITED STATES DEPARTMENT OF AGRICULTURE 
 

NATIONAL ORGANIC PROGRAM 
COMPLIANCE & ENFORCEMENT BRANCH 

 
REPORT OF INVESTIGATION 

 
Operator Name & Address: Hakan Organics DMCC, Hakan Bahceci, CEO, 34th Floor, 
Tower BB2 Mazaya Business Avenue, Jemeirah Lakes Towers (JLT), Sheikh Zayed 
Rd., PO Box 31489, Dubai, United Arab Emirates, Hakan.Bahceci@hakanfoods.com 

 
Accredited Certifying Agent Name & Address: Kiwa BCS Oko Garantie GmbH, 
Marientorgraben 3-5 90402 Nürnberg, Germany  

 
Date of Complaint: June 7, 2016 and other dates  

 
Allegations/Non-compliance: Conventional grains from Turkey entering in the 
United States and being represented as organically produced and handled 

 
Relevant Regulations:  
7 C.F.R. §205.272: The handler of an organic handling operation must implement 
measures necessary to … protect organic products from contact with prohibited 
substances. 
 
7 U.S.C. § 6519(c)(2): Any operation that makes a false statement under this chapter to 
the Secretary, a governing State official, or a certifying agent shall be punished in 
accordance with section 1001 of title 18. 
 

7 C.F.R. §205.100(c)(1): Any operation that: (1) Knowingly sells or labels a product as 
organic, except in accordance with the Act, shall be subject to a civil penalty of not more 
than the amount specified in § 3.91(b)(1) of this title per violation.; and 
 
7 C.F.R. §205.105 (a): To be sold or labeled as “100 percent organic,” “organic,” or 
“made with organic (specified ingredients or food group(s)),” the product must be 
produced and handled without the use of synthetic substances and ingredients, except as 
provided in §205.601 or §205.603. 

 
Date of Report: April 28, 2017  

Compliance Specialist: Andrew Regalado 

 
This document is for OFFICIAL USE ONLY. The contents of this report are not to be 
distributed, duplicated or provided to parties outside the National Organic Program 
without prior clearance from the Compliance & Enforcement Director. 
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REPORT OF INVESTIGATION 
 
I. INTRODUCTION 
 
The Compliance & Enforcement (C&E) Branch of the National Organic Program (NOP) is 
responsible for investigating complaints filed under the Organic Foods Production Act of 1990 
(OFPA) (7 USC 6501 et seq.) and its related laws and regulations. 
 
II. ALLEGATION 
 
The NOP received complaints that various companies were importing non-organic grains and 
oilseeds from Turkey, which they then fraudulently sold as organic in the United States.   
 
III. INVESTIGATIVE SUMMARY 
 
NOP Compliance & Enforcement conducted an investigation, including two site visits 
conducted by NOP staff, first by Andrew Regalado, Mark Bradley, and Vella Holmes at 
Agropex in Broadway, Virginia on March 16, 2017, and second by Mark Bradley and Vella 
Holmes on April 13, 2017 at Global Natural in Annapolis, Maryland. 
 
The NOP investigation revealed that Hakan Organics DMCC (Hakan Organics), headquartered 
in the United Arab Emirates, and its agent, Goksal Beyaz, who serves as the General 
Coordinator1 for Hakan Organics, acting on its behalf, violated the OFPA by selling fumigated 
soybeans from Ukraine in the United States while representing them as organically produced and 
handled. 
 
In the course of investigating these complaints, the NOP identified violations of the USDA 
organic regulations involving soybean shipments managed by Hakan Organics, a certified 
organic grain and oilseed handling operation and two associated entities: Beyaz Agro, based in 
Gazientep, Turkey and Agropex International, Inc. (Agropex), Broadway, Virginia.  The 
investigation also included Global Natural LLC, Annapolis, Maryland, a certified handler who 
was selling the soybeans in the U.S. under a contract with Hakan Organics.  This investigation 
relates to a shipment of 16,250 metric tons of soybeans, which arrived in the United States 
aboard the M/V “Four Diamond” on November 12, 2016.  The soybeans had been previously 
exported from Ukraine to Turkey and were then re-exported from Turkey to the United States.  
However, before leaving Ukraine, the soybeans had been fumigated with aluminum phosphide.  
Aluminum phosphide is a prohibited substance under the USDA organic regulations.  Upon 
arrival in the United States, the fumigated soybeans were sold as USDA organic.  This action 
violates the OFPA and the USDA organic regulations. 
 
IV. FINDINGS OF FACT 
 
                                                           
1 As evidenced by business cards provided by the Hakan Organics DMCC booth to USDA NOP personnel at the 
BioFach trade show in Nuremberg, Germany in February 2017 (Exhibit 1) 



Phytosanitary Certificates 

Between March and October, 2016, Hakan Organics, under Hakan Agro DMCC, an uncertified 
handler, imported soybeans in bulk into Turkey from four exporters in Ukraine, under four 
Ukrainian phytosanitary certificates: 75/15-036/BX-500973 (31 March 2016); 75/14-040/BX-
083763 (08 May 2016); 75/15-010/BX-468423 (04 May 2016); and 60/15-6054/XX-181135 (08 
October 2016).  The Ukrainian phytosanitary certificates show that each of the four shipments of 
soybeans was fumigated with aluminum phosphide, a prohibited substance under the USDA 
organic regulations.  The phytosanitary certificates clearly identified Ukraine as the country of 
origin for the soybeans.  Hakan Agro DMCC was identified on the phytosanitary certificates as 
the consignee in Turkey and therefore is a responsible, notified party. (Exhibit 2, 3, 4, 5) 

The soybeans in bulk from the four shipments were consolidated under one phytosanitary 
certificate issued by the Turkish authorities, No: EC/TR B 0140061 dated October 27, 2016.  
Block 10 of Turkish certificate EC/TR B 0140061 referenced the four-phytosanitary certificates 
issued by Ukraine. (Exhibit 6) 

On November 4, 2016, the Turkish government issued separate phytosanitary certificates, No: 
0140369, No: 0140368, and No: 0140367 for holds 1, 3, and 5 respectively.  Each of these 
phytosanitary certificates had an attachment that included the statement "This phytosanitary 
certificate is issued instead of phytosanitary certificate No: EC/TR B 0140061” to link the 
certificate to the preceding certificate. The consolidated loads of bulk soybeans were re-exported 
to the United States in a single shipment aboard bulk carrier M/V “Four Diamond” in Holds 1, 3, 
and 5. (Exhibit 7, 8, 9)  The USDA Foreign Agricultural Service confirmed the authenticity of 
the phytosanitary certificates with the issuing governments:  

• On April 10, 2017, the Turkish Ministry of Food, Agriculture, and Livestock confirmed
that the Ukrainian phytosanitary certificates are for the same loads of soybeans as the
Turkish certificates. (Exhibit 10)

• On February 21, 2017, the State Services of Ukraine on Food Safety and Consumer
Protection confirmed it issued the four Ukraine phytosanitary certificates and that the
certificates are valid. (Exhibit 11)

Beyaz Agro – Application for Organic Transaction Certificate 

November 12, 2016, Beyaz Agro presented incomplete and false information to its organic 
certifying agent to obtain an organic transaction certificate for the load of fumigated Ukrainian 
soybeans to be shipped on M/V “Four Diamond.”  The organic transaction certificate provides 
documentation of the organic status of products for shipment to and sale in the United States.  
Nuray Beyaz, Import Export Assistant Specialist at Beyaz Agro, emailed an application for the 
certificate to USDA-accredited certifying agent Kiwa-BCS and copied Goksal Beyaz and 

, Import/Export Specialist at Hakan Organics, on the request. The application 
included the following documents: 

• Application Form for Transaction Certificates and two certificates of inspection (HR-

(b) (6), (b) (7)(C)



023-16 and HR-024-16) for import of products from certified organic farms that were 
issued by bio.Inspecta AG, a USDA-accredited certifier, which identified lot numbers 
HRU-001 HRU-002. The certificates also listed Russia as the country of dispatch for 
26,243,840 KG of organic soybeans. (Exhibit 12, 13, 14)  

• Commercial invoices, bills of lading, and marine survey certificates that identify
16,250,000 KG of “organic soybeans in bulk” with “Farmer Code (Lot number) HRU-
001, HRU-002” to be shipped to the United States in three holds aboard the vessel M/V 
Four Diamond, which matched the two certificates of inspection (HR-023-16 and HR-
024-16) showing the false Russian origin. (Exhibit 15)  

On November 15, 2016, Kiwa-BCS issued Beyaz Agro three organic transaction certificates 
(DE-25457-25, 26, and 27) based on the application. (Exhibit 16, 17, 18) 

NOP Site Visits 

The commercial invoices and bills of lading observed by NOP personnel during visits to 
Agropex on March 16, 2017, and Global Natural on April 13, 2017, were different from the ones 
provided by Beyaz Agro to Kiwa-BCS.  The commercial invoices, bills of lading, and marine 
survey certificates observed at Agropex and Global Natural identified the product as “non-GMO 
soybeans,” not as “organic soybeans.”  

Agropex 

During the visit, Ms. Darla Turner [insert Darla’s title] showed NOP copies of documents related 
to the shipment of soybeans aboard the M/V Four Diamonds. On March 22, 2017, Ms. Turner 
emailed copies of the documents she shared with NOP during the March 16 site visit.  The 
documents included: 

• Commercial invoices, bills of lading, and four marine survey certificates that identify
16,250,000 KG of “non-GMO soybeans in bulk” with “Farmer Code (Lot number) HRU-
001, HRU-002” (Exhibit 19)  

• Three Turkish phytosanitary certificates that show Ukraine as the place of origin for
16,250,000 KG of soybean; however, block 11 of the certificates instructed “See 
Attachment.” Agropex did not provide the referenced attachment. (Exhibit 20)  

• Three Kiwa-BCS issued organic transaction certificates identifying farmer codes HRU-
001 and HRU-002 (DE-25457-25, 26, and 27). (Exhibit 21) 

Ms. Turner also provided additional documents that included a purchase/sales contract and an 
example of invoices from Agropex to Global Natural.  The Agropex purchase contract stated: 

• “Seller: Beyaz Agro at Mazaya Business Avenue BB2 Tower, 34TH Floor” and
• “Buyer: Agropex Attn: Darla Turner”

The terms and conditions of the purchase contract included the following language – This 
contract is subject to all contingencies beyond Hakan Agro DMCC control… rules or laws and 
orders of any government. (Exhibit 22) The Agropex sales invoice represented the address for 
Agropex as 34th Floor, BB2 Tower, Mazaya Business Avenue, Jumeirah Lake Towers, Dubai 



with the e-mail as dubai@hakanfoods.com. (Exhibit 23)  
 
 Global Natural 
 
During the visit, Mr. Michael Spangler showed NOP copies of documents related to the shipment 
of soybeans aboard the M/V Four Diamonds. On April 18, 2017, Mr. Spangler provided, by e-
mail, copies of the documents he shared with NOP during the April 13 site visit.  The documents 
included: 

• Bills of lading and four marine survey certificates that identify 16,250,000 KG of “non-
GMO soybeans in bulk” with “Farmer Code (Lot number) HRU-001, HRU-002 (Exhibit 
24) 

• Three Turkish phytosanitary certificates that show Ukraine as the place of origin for 
16,250,000 KG of soybean and the attachment identified in block 11 of the certificates 
for additional declaration that show the three certificates were issued instead of the 
certificate numbered 0140061 and dated 27/10/2016. (Exhibit 25) 

• Three Certificates of Origin issued by the Chamber of Commerce, Gaziantep, Turkey on 
7/12/2016 and numbered 0299227, 0299228, and 0299229 for Holds 1, 3, and 5 
respectively. (Exhibit 26)  

• Three Kiwa-BCS issued organic transaction certificates identifying farmer codes HRU-
001 and HRU-002 (DE-25457-25, 26, and 27). (Exhibit 27)  

 
Mr. Spangler also provided a copy of his contract titled “Trade Agency Agreement” between 
Hakan Organics and Global Natural. The contract stated that the parties agreed to enter into 
business on a sales agency basis.  Goksal Beyaz as the General Coordinator for Hakan Organics 
DMCC and J. Michael Spangler as the Manager of Global Natural, LLC signed the signature 
page of the agreement. (Exhibit 28)  
 
Mr. Spangler stated that Global Natural’s contract is with Hakan Organics; that all reporting of 
sales for the contract goes to Beyaz Agro in Gaziantep, Turkey; and that Goksal Beyaz, Hakan’s 
General Coordinator, signed his contract with Hakan.  Mr. Spangler also stated that Hakan Agro 
DMCC and Beyaz Agro are the same organization; specifically, that Goksal Beyaz works for 
Hakan, and Beyaz Agro is a functional part of the Hakan organization.  Mr. Spangler said that 
Global Natural simply acted as a sales agent and is paid a commission on the sales; however, the 
outward appearance of the process is one of Global Natural purchasing the grain from Agropex 
and subsequently selling to Global Natural clients.  When asked about his knowledge of 
phytosanitary certificates associated with grains on the Four Diamond, Mr. Spangler provided 
additional certificates that were sent to him by an anonymous person. The certificates were 
Turkish certificates that linked the Four Diamonds to four Ukrainian certificates that showed the 
loads had been fumigated.  On April 18, 2017, Mr. Spangler provided a sworn statement that 
recites the facts as he stated on April 13, 2017. (Exhibit 29)   
 
Additional Evidence 
 
On February 17, 2017, NOP staff Lars Crail visited the Hakan Organics exhibition booth at 
Biofach – World Organic Trade Fair in Nuremberg, Germany and obtained two business cards 
for Goksal Beyaz; one card was for Beyaz Agro with Goksal Beyaz, Chairman and the other was 



for Hakan Organics with Goksal Beyaz, General Coordinator. (Exhibit 1)  Additionally, the 
exhibitor map for Biofach 2017 shows Hakan Organics and Beyaz Agro within the same booth.  
(Exhibit 30) 
 
V. CONCLUSION 
 
In applying for an organic transaction certificate, Hakan Organics acted through its agents 
Goksal Beyaz and Beyaz Agro to present fraudulent information to an organic certifying agent of 
the USDA Secretary of Agriculture. 
 
When applying to Kiwa-BCS, Beyaz Agro omitted any documents that would indicate “Ukraine” 
as the true country of origin of the soybeans, such as the Certificate of Origin or the 
Phytosanitary Certificate.  Providing such information may have alerted Kiwa-BCS to the 
possibility that the soybeans may have been fumigated and thereby ineligible for organic 
certification.  Instead, Beyaz Agro presented certification documents indicating the soybeans had 
been sourced from Russia. 
 
Beyaz Agro provided Agropex commercial invoices, bills of lading, and marine survey 
certificates that identified the soybeans as non-GMO but did not identify the soybeans as 
organic.  They also provided the fraudulently obtained organic transaction certificates issued by 
Kiwa-BCS to represent the soybeans as certified organic.  Soybeans from M/V “Four Diamond” 
were sold through Agropex as organic even though the soybeans were not produced or handled 
in compliance with the OFPA and its accompanying regulations. 

Agropex used the fraudulently obtained organic transaction certificates to identify the soybeans 
as organic and to store the soybeans as organic at certified organic handler Penny Newman Grain 
Company, Stockton, California.  Subsequently, Global Natural LLC, on behalf of Hakan 
Organics, Beyaz Agro, and Agropex, arranged for the sale of the non-organic soybeans to 
certified organic handlers in the United States. 
 
VI. RECOMMENDATION 
 
Section 205.660 of the USDA organic regulations (7 C.F.R. § 205.660) provides that the NOP 
may initiate suspension or revocation proceedings against a certified operation when the Program 
Manager has reason to believe that a certified operation has violated or is not in compliance with 
the OFPA or its accompanying  regulations.  Hakan Organics DMCC (Hakan Organics) is a 
certified organic operation and therefore is in full knowledge of the requirements of the USDA 
organic regulations.  The actions of Hakan Organics, through its agents Goksal Beyaz at Beyaz 
Agro and through Agropex International (Agropex), to represent fumigated, non-organic 
soybeans as organic for sale in the United States are knowing and willful violations of the USDA 
organic regulations. 
 
On April 28, 2017, the NOP proposed to revoke the eligibility for organic certification of Beyaz 
Agro and Hakan Organics DMCC, and all their responsibly connected parties.  Revocation 
would apply to Beyaz Agro and Hakan Organics, and all of their responsibly connected persons, 
including any other person who is a partner, officer, director, holder, manager or owner of 10 
percent or more of the voting stock of Hakan Organics.   



 
On May 30, 2017, Beyaz Agro notified the NOP of their intent to surrender their organic 
certificate, and their intent not to appeal the proposed revocation. Therefore, the NOP revoked 
Beyaz Agro’s organic certification on June 2, 2017.  However, on May 30, 2017, Hakan 
Organics submitted an appeal of its proposed revocation.  
 
 
 
 

---End--- 





































































































































































































































  
 

               
               

               
      

                 
                  

              

  
   

             
               

                
       

  
   

              
       

               
              

               
                 

     

  
    

                 
          

 



  
   

                
               

               
            

                 
               

             
               

 

                
                  

              
                   

         

  
   

            
                   

          

                 

                
                 

             
               

         

             
              

                  
          

            
            

               
                

                
             

 



              
              

                 
                

                
              

              
                
              

  
   

                 
               
    

                

                 
                  

                  
                    

                
               

                   
               

 

                 
                  

              
                 

                    
               

  

  
  

              
                 
               

               
                  

                 

 



                   
        

  
 

               
                

               
  

               
                

                 
              

 

               
                  

             
             

                  
             

   
   

                
              

               
              

              
                 

           

  
  

                
                

              
           

  
     

 



              
                
              

               
          

               
            

     

 



  
 

                  
              

                 
         

      
  

   

         

    
     

    
   

 

           
        

       
   

          

                   
                
                  
                  

  
 

               
                 

                  
                

                 
                   

  



                 
       

  
  

                   
                 

             
              

               
                  

               
               

         

  
 

                
              
                  

    

  
   

                
              

                
                

                 
                   

               
                 

 

                
                  

                
 

             
            

 



            
                 

       

                 
            

 

               
             

               
               

                
          

     
    

 





















      
       1400 Independence Ave. SW 
       Room 2648 - South, STOP 0268 
       Washington, D.C.  20250 
 

 

 
 
 
DATE:  August 2, 2017 
 
TO:  Betsy Rakola 
  Director, Compliance & Enforcement Division  
  National Organic Program  
   
FROM:  Jennifer Tucker  

For Appeals Team 
National Organic Program  

 
SUBJECT:  Referral of Hakan Organics DMCC - APL-033-17, Appeal Denied 
 
 
This matter is being referred for an administrative hearing concerning violations of the USDA 
organic regulations.  On August 1, 2017, the National Organic Appeals Team received the 
enclosed Request for Hearing from John Fusion on behalf of Hakan Organics DMCC. This 
request is in response to the Administrator’s Decision denying its appeal of a Proposed 
Revocation.  
 
PURSUANT TO 7 C.F.R. §205.681(a)(2), once the Administrator denies an appeal a formal 
administrative proceeding pursuant to the U.S. Department of Agriculture’s Uniform Rules of 
Practice may be initiated. 
 
The NOP Appeals Team is respectfully referring this file to your team for future action.  An 
acknowledgement of the hearing request has been sent to the appellant; it is attached for your 
reference.  
  



      
        1400 Independence Ave. SW 
        Room 2648- South, STOP 0268 
        Washington, D.C.  20250 
 
 
 
 
August 2, 2017  
 
John H. Fuson  
Crowell & Moring LLP 
1001 Pennsylvania Ave., NW  
Washington, DC 20004 
Transmittal by email: jfuson@crowell.com  
   
RE:  APL-033-17; Hearing Acknowledgement 
 
Dear Mr. Fuson:  
 
This is to acknowledge that Hakan Organics DMCC’s request for an administrative hearing was filed 
in a timely manner when it was received by the NOP Appeals Team on August 1, 2017. No further 
action is required on your part. You will be notified in writing by the USDA hearing clerk’s office 
when the hearing is scheduled. 
 
The hearing will be conducted pursuant to the USDA’s Uniform Rules of Practice, 7 C.F.R. Part 1, 
Subpart H (http://www.oaljdecisions.dm.usda.gov/rules).  The hearing will be held in the United 
States. Copies of the documents, exhibits and references available to the AMS Administrator during 
the appeal process will be made available to you once the hearing before the USDA Administrative 
Law Judge has been scheduled. 
 
Please visit our website at: http://www.ams.usda.gov/nop for a copy of both the USDA organic 
regulations and the Organic Foods Production Act.   

 
Sincerely,  

 
Jennifer Tucker  
Associate Deputy Administrator  
National Organic Program 
 
Cc:  Compliance and Enforcement Division  
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Coffey, Danyele (CTR) - AMS

From: Fuson, John <JFuson@crowell.com>
Sent: Tuesday, August 01, 2017 2:35 PM
To: Tucker, Jennifer - AMS
Cc: AMS - NOPAppeals; Bell, Lauren
Subject: RE: Appeal Decision - Hakan Organics (APL-033-17)
Attachments: 2017.08.01 Hakan Request for Hearing Cvr Ltr.pdf; 2017.08.01 Request for Hearing.PDF

Categories: NOW

Dear Dr. Tucker, 
 
Please see the enclosed cover letter and form requesting a hearing. A hard copy will be hand delivered to your office. If 
you have any questions concerning this request, please let me know. 
 
With best regards, 
 
John H. Fuson 
jfuson@crowell.com 
Direct 1.202.624.2910 | Fax: 1.202.628.5116 
 
Crowell & Moring LLP | www.crowell.com 
1001 Pennsylvania Avenue NW 
Washington, DC 20004 
 
 

From: Tucker, Jennifer ‐ AMS [mailto:Jennifer.Tucker@ams.usda.gov]  
Sent: Wednesday, July 5, 2017 2:36 PM 
To: Fuson, John 
Subject: Appeal Decision ‐ Hakan Organics (APL‐033‐17) 
 
Dear Mr. Fuson – Attached please find a cover letter, Appeal Decision from the AMS Administrator, and Hearing Forms, 
all pertaining to appeal APL‐033‐17 – Hakan Organics DMCC’s appeal of the April 28, 2017, Combined Notice of 
Noncompliance and Notice of Proposed Revocation received from the National Organic Program. If your client wishes to 
request or waive a Hearing, please complete the appropriate form attached and send to NOPAppeals@ams.usda.gov or 
to me directly via reply email.  
 
Thank you –  
Jenny Tucker  
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Jennifer Tucker, Ph.D.  
Associate Deputy Administrator 
USDA Agricultural Marketing Service  
National Organic Program 

Phone: (202) 720‐3252 
Jennifer.Tucker@ams.usda.gov  
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This electronic message contains information generated by the USDA solely for the intended recipients. Any 
unauthorized interception of this message or the use or disclosure of the information it contains may violate the law and 
subject the violator to civil or criminal penalties. If you believe you have received this message in error, please notify the 
sender and delete the email immediately.  



 

 

1001 Pennsylvania Avenue, N.W., Washington, DC  20004-2595   p202 624-2500   f202 628-5116 

John H. Fuson 
(202) 624-2910 
JFuson@crowell.com 
 

Crowell & Moring LLP      www.crowell.com      Washington, DC      New York      San Francisco      Los Angeles      Orange County      London      Brussels 

August 1, 2017 

BY EMAIL AND  
BY COURIER 

Jennifer Tucker, Ph.D.  
Associate Deputy Administrator 
USDA Agricultural Marketing Service  
National Organic Program 
1400 Independence Ave. SW 
Room 2648-S, STOP 0268 
Washington, D.C. 20250 
Jennifer.Tucker@ams.usda.gov 

Re: APL-033-17; Request for Hearing 

Dear Dr. Tucker: 

I write on behalf of Hakan Organics DMCC to request a hearing on the Combined Notice 
of Noncompliance and Proposed Revocation issued by the U.S. Department of Agriculture 
(USDA), Agricultural Marketing Service (AMS), National Organic Program (NOP), and the 
subsequent Administrator’s Decision, No. APL-033-17, dated July 5, 2017.  Please find enclosed 
the Request for Hearing form, which I have signed on behalf of Hakan Organics DMCC. 

Thank you for your continued time and attention to this matter.  If you have any 
questions regarding this request, please do not hesitate to contact me. 

Respectfully submitted, 

 

 
Enclosure 

(b) (6)
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TO:  Michael Sheats 
  AMS Livestock, Poultry and Seed – Agricultural Analytics Division 
 
FROM:  Jennifer Tucker, National Organic Program 
 
DATE:  June 14, 2017 
 
SUBJECT: Appeals Case Summary – Hakan Organics DMCC 
 
 
Please review the following case summary describing the Hakan Organics DMCC appeal of a 
Combined Notice of Noncompliance and Proposed Revocation issued by the National Organic 
Program (NOP). Because this is an appeal of an adverse action issued by the NOP, we are 
forwarding this summary to you for your review and recommendation. 
  
Summary of Facts 
 

1. Hakan Organics DMCC is a certified organic operation located in Dubai, United Arab 
Emirates. It is certified organic by USDA-accredited certifying agent Kiwa BCS Oko 
Garantie GmbH.  
 

2. On April 28, 2017, the NOP issued Hakan Organics DMCC a Combined Notice of 
Noncompliance and Proposed Revocation. The adverse action was based on evidence that 
agents of Hakan Organics DMCC represented fumigated non-organic soybeans as 
organic for sale in the United States. 
  

3. On May 30, 2017, Hakan Organics DMCC appealed the Notice; the appeal was accepted 
and was acknowledged on May 30, 2017. 

 
Summary of NOP Notice 
 
The NOP issued Hakan Organics DMCC (hereafter, Hakan Organics) a combined Notice of 
Noncompliance and Proposed Revocation (hereafter, Proposed Revocation). The Proposed 
Revocation was issued because Hakan, through its agents, represented fumigated, non-organic 
soybeans as organic for sale in the United States. These soybean shipments were managed by 
Hakan Organics, and two related entities: Beyaz Agro (Gazientep, Turkey) and Agropex 
(Broadway, Virginia).   
 
The investigation that led to the Proposed Revocation relates to a shipment of 16,250 metric tons 
of soybeans, which arrived in the United States aboard the vessel M/V “Four Diamond” on 
November 12, 2016.  The soybeans had been previously exported from Ukraine to Turkey and 
were then re-exported from Turkey to the United States.  Before leaving Ukraine, the soybeans 
had been fumigated with aluminum phosphide, a prohibited substance under the USDA organic 
regulations. The NOP investigation revealed that Hakan Organics and its agent, Goksal Beyaz, 
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who serves as the General Coordinator1 for Hakan Organics and who acted on its behalf, violated 
the OFPA by knowingly representing and selling the fumigated soybeans as organic.   
 
The Proposed Revocation cited three specific violations.  
 
1. USDA organic regulations §205.272 (Commingling and contact with prohibited 

substance prevention practice standard). Hakan Organics sold soybeans treated with 
prohibited substances as organic. Between March and October, 2016, Hakan Organics 
imported soybeans in bulk into Turkey from four exporters in Ukraine, as demonstrated in 
four Ukrainian phytosanitary certificates. These certificates show that the four shipments of 
soybeans were fumigated with aluminum phosphide, a prohibited substance under the USDA 
organic regulations. Hakan Organics was identified on the phytosanitary certificates as the 
consignee in Turkey, and therefore is a responsible, notified party. In preparation for re-
export, the soybeans in bulk from the four shipments were consolidated under one 
phytosanitary certificate issued by Turkish authorities. The four loads of bulk soybeans were 
then consolidated and re-exported in a single shipment aboard the M/V “Four Diamond.”  
 

2. Organic Food Production Act (OFPA) 7 U.S. Code §6519(c)(2) (Recordkeeping, 
investigations, and enforcement). In applying for an organic transaction certificate, Hakan 
Organics acted through its agents Goksal Beyaz and Beyaz Agro to present fraudulent 
information to a USDA-accredited organic certifying agent. On November 12, 2016, Beyaz 
Agro presented incomplete and false information to its organic certifying agent to obtain an 
organic transaction certificate for the load of fumigated soybeans to be shipped on M/V 
“Four Diamond.”  Beyaz Agro emailed an application for the certificate to USDA-accredited 
certifying agent Kiwa-BCS and copied Goksal Beyaz and Hakan Organics Import/Export 
Specialist  on the request. Beyaz Agro requested the organic transaction 
certificate to provide documentation of the organic status of the products.  
 

3. USDA organic regulations §205.100(c)(2) (What has to be certified) and §205.105(a) 
(Allowed and prohibited substances, methods, and ingredients in organic production 
and handling). Beyaz Agro sold the non-organic, fumigated soybeans through Hakan 
Organics affiliate Agropex, to Global Natural. Soybeans from M/V “Four Diamond” were 
sold through Agropex as organic even though the soybeans were not produced or handled in 
compliance with the OFPA and its accompanying regulations. Agropex used the fraudulently 
obtained organic transaction certificates to subsequently identify the soybeans as organic and 
to store the soybeans as organic. Subsequently, Global Natural LLC, on behalf of Hakan 
Organics, Goksal Beyaz, Beyaz Agro, and Agropex, arranged for the sale of the non-organic 
soybeans to certified organic handlers in the United States. 

 
Appellant Perspective 
 
In its appeal, Hakan Organics DMCC argues that the violations cited by the NOP were 
perpetrated by Beyaz Agro, an entirely distinct entity from Hakan Organics. The appeal states 
that Hakan Organics has no relationship with or control over Beyaz Agro, and Beyaz Agro is not 
                                                           
1 As evidenced by business cards provided by the Hakan Organics DMCC booth to USDA NOP personnel at the 
BioFach trade show in Nuremberg, Germany in February 2017 
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Mr. Beyaz about the allegations, Mr. Beyaz admitted his responsibility for the actions of Beyaz 
Agro, which were outside the authority granted by Hakan Organics. 
 
Hakan Organics closes its appeal by stating that it understands its responsibilities as a certified 
organic operation and is troubled that its name and reputation may have been misused by a rogue 
actor to represent conventional crops as organic. It has reviewed its internal controls and external 
partners to ensure that Hakan Organics and all individuals it works with comply with all 
applicable laws. The appeal closes with, “Hakan Organics is not Beyaz Agro, and despite the 
unfortunate and now terminated relationship with Mr. Beyaz, that USDA cannot and should not 
revoke Hakan Organics’ organic certification on account of Beyaz Agro’s misconduct.” 
 
NOP Perspective 
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