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Agricultural Marketing Service
Livestock and Seed Program

Audit, Review, and Compliance Branch

ARC 1415A Form
Page 1 of 3

Title:
Team Leader
Team Member All areas of audit as assigned by team leader

25 Capital Street

Responsibility:
All areas of the audit

Concord, NH 03302

NA

David J. Hildreth
Lars Crail

Auditor:

Victoria Smith

vsmith@agr.state.nh.us

7 CFR Part 205 National Organic Program, Final Rule, dated December 21, 2000 as amended August 
3, 2011: revised March 15, 2012

Comments:

603-271-3685
Email:
Program: USDA National Organic Program (NOP)

To verify continuing conformance to the audit criteria; and to verify the implementation and 
effectiveness of corrective actions in addressing the previous non-compliances.

The company's quality manual including personnel, processes, procedures, facilities, and related 
records.

Renewal Assessment

Audit Team and Responsibilities

Phone: 

Audit Scope:

Audit Criteria & Reference Documents:

Audit Objectives:

Company Information:

Company Name: New Hampshire Department of Agriculture, Division of Regulatory Services

New Hampshire Department of Agriculture, Division of Regulatory ServicesCompany Name:

Contact:

Street Address:
City, State, Zip:

Est. No.:

NP2191ACA Audit Plan and Cost Estimate New Hampshire Department of Agriculture Concord NH 03 07 12 xls
Approved by _____ JLR

Date Approved: 08/09/07
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Agricultural Marketing Service
Livestock and Seed Program

Audit, Review, and Compliance Branch

ARC 1415A Form
Page 2 of 3

Date: Time: Location: Auditor
7/9/2012 5:00 AM Travel NH Audit Team

7/9/2012 2:00 PM Concord, NH
Audit Team: 

Hildreth, Crail
7/10/2012 8:00 AM Concord, NH Crail 

7/11/2012 8:00 AM Concord, NH Hildreth
7/12/2012 8:00 AM Keene, NH Crail
7/12/2012 9:00 AM Concord, NH Hildreth
7/12/2012 8:00 AM Concord, NH Hildreth
7/13/2012 8:00 AM Concord, NH Audit Team
7/13/2012 12:00 PM Closing Meeting Concord, NH Audit Team
7/13/2012 1:00 PM Travel Audit Team

Winchester, NH

Records review 

Opening Meeting NHDOA Office  
Discuss audit process and procedures

Continue Office Audit- review records

Continue Office Audit - 
Continue records review

Witness Audit - Processor

Audit Schedule
Activity:

8:00 AM7/10/2012 Hildreth

Witness Audit - Crops Pasture

NP2191ACA Audit Plan and Cost Estimate New Hampshire Department of Agriculture Concord NH 03 07 12 xls
Approved by _____ JLR

Date Approved: 08/09/07
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NOP 2005 NOP Checklist Rev04 06 26 12  Authorized Distribution: Public 

of Corrective Actions – A review of several files indicated that a complete OSP or an updated 
OSP is required to be submitted annually before an on-site inspection and/or certification is 
granted. 
 
NEW NON-COMPLIANCES: 
 
NP2191ACA.NC1 - NOP §205.402(a)(1) and (2) states, “Upon acceptance of an application for 
certification, a certifying agent must:  Review the application to ensure completeness pursuant to 
§205.401; and (2) Determine by a review of the application materials whether the applicant 
appears to comply or may be able to comply…”  A review of the 10 client files found that the 
reviews of Organic System Plans (OSP) and labels are not being adequately reviewed.  The 
following issues were identified during the assessment: 

 
Material/Input Lists  
Four of ten OSP’s were found to be incomplete.  In three cases, the processors or producers 
indicated that there were no changes to their OSP when in fact there were significant changes.  
Inspectors conduct an initial review of the OSPs prior to the inspection; however, significant 
missing information regarding inputs, procedures and other required information is not 
addressed with the operation prior to the on-site inspection. 

 §205.201(a)(2) states, “A list of each substance to be used as a production or handling 
input, indicating its composition, source, location(s) where it will be used…”  During the 
witness inspection at the livestock/crop operation, the inspector found significant updates 
or changes to the OSP.  There were many feed supplements and medications that were 
identified by the inspector that were not documented on the OSP. 

 
Label Review 

 §205.304(b)(2) states, “On the information panel, below the information identifying the 
handler or distributor of the product and preceded by the statement, “Certified organic by 
***”....”  On two of the 10 labels reviewed for a processor found that the placement of the 
“Certified organic by NHDAMF” statement is located above of the distributor’s name.   
 

 §205.301(b) states, “A raw or processed agricultural product sold, labeled, or represented 
as “organic” must contain (by weight or fluid volume, excluding water and salt) not less 
than 95 percent organically produced raw or processed agricultural products. Any 
remaining product ingredients must be organically produced, unless not commercially 
available in organic form, or must be nonagricultural substances or nonorganically 
produced agricultural products produced consistent with the National List in subpart G of 
this part.  If labeled as organically produced, such product must be labeled pursuant to 
§205.303.”  Although there was no evidence that NHDAMF approved “100% Organic” 
or “Organic” products containing non-organic agricultural ingredients; a footnote on 
NHDAMF’s Organic Product Profile sheet states:  “For products labeled as “100% 
organic” and “organic”, handlers are required to source organic ingredients when 
commercially available.”  These instructions to operations are contrary to the 
regulations in that all agricultural ingredients for products labeled “100 organic” or 
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“organic” must be certified organic or must be consistent with materials listed at 
§205.606. Interviews with NHDAMF staff confirmed a misunderstanding of NOP 
regulations. 

 
NP2191ACA.NC2 – NOP §205.403(c)(1) states, “The on-site inspection of an operation must 
verify: The operation’s compliance or capability to comply with the Act and the regulations in 
this part.”  NHDAMF does not require inspectors to conduct trace-back and input/output 
sampling activities, nor does the inspection report or checklist provide for a section that 
documents these inspection verification activities. 

 
NP2191ACA.NC3 – NOP §205.403(d) states, “The inspector must conduct an exit interview 
with an authorized representative of the operation who is knowledgeable about the inspected 
operation to confirm the accuracy and completeness of inspection observations and information 
gathered during the on-site inspection. The inspector must also address the need for any 
additional information as well as any issues of concern.”  During 1 of 3 witness inspections 
observed by NOP auditors, the inspector did not conduct an exit interview. 

 
NP2191ACA.NC4 – NOP §205.501(a)(11)(vi) states, “A private or governmental entity 
accredited as a certifying agent under this subpart must:  Prevent conflicts of interest by:  
Ensuring that the decision to certify an operation is made by a person different from those who 
conducted the review of documents and on-site inspection.  5 of the 10 NHDAMF client files and 
NHDAMF’s certification procedures reviewed during the assessment revealed that two staff 
members were involved in the process of the certification review, inspection and decision 
making. The Acting Director does a cursory review to ensure all material and information 
needed is included in the application. One staff member conducts the initial review of the 
application and conducts the on-site inspection and then the acting director conducts the post-
inspection review and makes the final certification decision.  In order to prevent a conflict of 
interest, the regulations require a separation of the reviewer of the documents, inspection, and 
the final decision maker functions.  These roles involve at least three people. 
 
NP2191ACA.NC5 – NOP §205.501(a)(7) states “A private or governmental entity accredited as 
a certifying agent under this subpart must:  Have an annual program review of its certification 
activities conducted by the certifying agent's staff, an outside auditor, or a consultant who has 
expertise to conduct such reviews and implement measures to correct any noncompliances with 
the Act and the regulations in this part that are identified in the evaluation.”  During the 
assessment, NHDAMF provided a one page document dated January 1, 2011, titled 
“2011Annual NHDAMF Organic Program Review” to the NOP auditors for review.  The 
document listed four actions or changes that have been implemented to NHDAMF organic 
program.  Additionally, there were five recommendations listed.  The document does not identify 
noncompliances referencing the Act; consequently, there is no basis or reference to develop a 
plan to implement corrective measures to address deficiencies in the program. 
 
NP2191ACA.NC6 – NOP §205.501(a)(11)(v) states “A private or governmental entity 
accredited as a certifying agent under this subpart must:  Prevent conflicts of interest by:  
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Requiring all persons who review applications for certification, perform on-site inspections, 
review certification documents, evaluate qualifications for certification, make recommendations 
concerning certification, or make certification decisions and all parties responsibly connected to 
the certifying agent to complete an annual conflict of interest disclosure report.”  All employees 
are held to the policy of the Governor in regards to this policy; however, no annual signed 
conflict of interest disclosure reports are on file within the NHDA Division of Market and 
Regulatory Affairs. 
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NOP 2005-1 Certfication File Review Worksheet Rev01 01 18 12 Authorized Distribution: Public 
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e 
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Training 
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training 
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Inspector 
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n 
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Inspector 

 10/11 7/12 

 Employee Agricultur
e 
Inspector 

All BS 
Animal 
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Training 
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Processin
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Conductin
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inspection 
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 10/11 7/12 
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Notes: 
 
Abenaki Springs Farm.  The NH regulations Agr 911(Certification of organically produced plant, animal , food 
or fiber commodities and Agr 910 Certification of processors and handlers is adopted for 8 years (now 10).  Since 
the regulation expired and was not adopted in March 2011, NHDAMF was directed by regulatory attorneys not to 
issue suspension or revocation notices (i.e. revoke licenses).  NHDAMF is waiting for the adoption of the 
regulations to issues the operation a Notice of Suspension.  An annual inspection since has not occurred since 
2010.   The Lead Auditor was informed that the NH regulations are due to be voted on July 19, 2012. 
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requirements of §205.311(b)?  
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Livestock and Seed Program 
Grading and Verification Division 
Quality System Audit Report 

Page 1 of 4  
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NP2191ACA NC Report NHDAMF Concord NH 09 05 12 
 

AUDIT INFORMATION 
 

Applicant Name: New Hampshire Department of Agriculture, Markets & Food; 
Division of Regulatory Services 

Est. Number: N/A 

Physical Address: 25 Capital Street, Concord, NH 03302 

Mailing Address: P.O. Box 2042, Concord, NH 03302-2042 
 

Contact & Title: David J. Rousseau, Acting Director; and 
Victoria M. Smith, Certification Coordinator 

E-mail Address: vsmith@agr.state.nh.us 

Phone Number: 603-271-3685 

Auditor(s): David J. Hildreth, Lead Auditor; Lars Crail, Auditor 

Program: USDA National Organic Program (NOP) 

Audit Date(s): July 9 – 13, 2012 

Audit Identifier: NP2191ACA 

Action Required: Yes 

Audit Type: Renewal Assessment 
 

Audit Objective: 
To verify continuing compliance to the audit criteria; and to verify the 
implementation and effectiveness of corrective actions in addressing the 
previous noncompliances from the Deferred/Mid-Term Audit. 

Audit Criteria: 7 CFR Part 205, National Organic Program, Final Rule, dated December 21, 
2000; updated March 15, 2012. 

Audit Scope: The company’s quality manual including personnel, processes, procedures, 
facilities, and related records. 

 
Location(s) Audited: 

New Hampshire Department of Agriculture in Concord, NH; a livestock/crop 
operation in Keene, NH; a crop operation in Winchester, NH; and a 
processor/handler in Gilsum, NH. 

 
GENERAL INFORMATION 
The New Hampshire Department of Agriculture, Markets & Food (NHDAMF) Organic Certification 
Program is under the Division of Regulatory Services.  NHDAMF, Division of Regulatory Services was 
accredited as a certifying agent on April 29, 2002, to the USDA National Organic Program (NOP) for 
crops, wild crops, livestock, and handling operations.  The NHDAMF organic program currently includes 
127 operations certified to the NOP, consisting of 104 crops, 30 livestock, 0 wild crops, and 21 
processor/handling operations.  All operations are located in the United States and per New Hampshire 
State Law clients are only certified in the state of New Hampshire. 
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NHDAMF consists of one office located in Concord, NH.  The NHDAMF organic certification program 
staff at the Concord location consists of the Acting Director of the Division of Regulatory Services (also 
the Pesticide Director), the Certification Coordinator (also an inspector), two other full time staff 
inspectors, and one part time inspector. 

 
Records reviewed verified that NHDAMF is meeting the requirements for annual performance 
evaluations and confidentiality statements.  However, annual conflict of interest disclosure reports for all 
personnel were not on file (See NC5).  The personnel files reviewed indicated that that the staff had the 
required education, training and/or experience in organic agricultural production and/or handling 
techniques to perform the duties assigned; and interviews conducted verified personnel had an 
understanding of the NOP requirements and their application.  NOP training for staff members and 
inspectors has been completed on a regular basis. 

 
CERTIFICATION PROCESS 
When applications are received, the Acting Director does a cursory review and notes any major questions 
or concerns.  The application is then forwarded to the Certification Coordinator (who is also an inspector) 
and either the coordinator or another inspector will conduct a full review and the on-site inspection.  Once 
the inspection is completed, a final review is conducted by a different inspector.  The completed file is 
then given to the Acting Director of the Division of Regulatory Services who makes the final certification 
decision. 

 
Upon certification, NHDAMF issues a certificate that includes the applicable information to the NOP as 
required by the NOP Regulations.  NHDAMF requires information to be updated annually or as changes 
are made for NOP certification.  NHDAMF requires annual renewal inspections for continuing NOP 
certification and NOP certificates are updated after each inspection if changes are necessary. 

 
ADMINISTRATIVE PROCEDURES 
NHDAMF has policies and procedures in place for investigation of complaints, as well as denials, 
proposed suspension and revocation.  Since 2009, there were 2 proposed suspension notices and 1 denial 
notice.  NHDAMF has had no requests for mediation or appeals filed by clients.  Records reviewed 
verified that notification letters submitted to clients were in accordance with the NOP Regulations. 

 
NHDAMF has a Material Review Contract and Recognition Agreement with the Organic Materials 
Review Institute (OMRI) to assist in all material reviews; however, the Acting Director has the final say 
in approving the product. Labels are submitted by clients to NHDAMF with the initial application or at 
other times during the year if new labels are developed.  NHDAMF reviews and approves the label prior 
to use by the client.  The labels are reviewed by one of the inspectors and then passed to the Acting 
Director who makes the final decision.  All labels are again reviewed on-site and compared with the 
copies that have been given to the inspector as part of the inspector package. 

 
NHDAMF has completed and submitted the annual updates as required. 
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FEES 
The NHDAMF fee schedule is supplied to applicants who submit information requesting certification. 
The fee schedule includes non-refundable information. The fee schedule outlines the various set costs for 
the certified operations. The fees appear to be reasonable and the schedule is clear in the amounts to be 
charged. 

 
WITNESS INSPECTIONS 
The assessment included observations of actual renewal inspections at a crop operation in Winchester, 
NH and a crop/livestock operation in Keene, NH, and a mock inspection at a processor/handling operation 
in Gilsum, NH.  The crop operation included organic vegetables, flowers and herbs; the crop/livestock 
operation included organic hay, crop, and dairy; and the processor/handling operation produced organic 
body products, (lip balms, insect repellants, and facial products).  The witness inspections were conducted 
by two different inspectors from the NHDAMF staff which were qualified to conduct the inspections. 
Exit interviews were conducted with an operation representative at 2 of the 3 inspections.  Complete 
certification files were also reviewed for ten operations. 

 
FINDINGS 
Observations made, interviews conducted, and procedures and records reviewed verified that NHDAMF 
is currently operating in compliance to the requirements of the audit criteria except as noted below.  The 
corrective actions for the noncompliance identified during the Deferred/Mid-Term Audit were verified 
and found to be implemented and effective and the noncompliance was cleared.  There were five new 
noncompliances identified during the renewal assessment. 

 
NP9138ACA.NC1 – Cleared 

 

 
NP2191ACA.NC1 - NOP §205.402(a)(1) and (2) states, “Upon acceptance of an application for 
certification, a certifying agent must:  Review the application to ensure completeness pursuant to 
§205.401; and (2) Determine by a review of the application materials whether the applicant appears to 
comply or may be able to comply…”  A review of the 10 client files identified that the Organic System 
Plans (OSP) and labels are not being adequately reviewed.  Four of ten OSP’s were found to be 
incomplete.  In three cases, the processors or producers indicated that there were no changes to their 
OSP when in fact there were significant changes.  Inspectors conduct an initial review of the OSPs prior 
to the inspection; however, significant missing information regarding inputs, procedures and other 
required information is not addressed with the operation prior to the on-site inspection. 
The following issues were identified during the file review and witness inspection: 

 During the witness inspection at the livestock/crop operation, the inspector found significant 
updates or changes to the OSP.  There were many feed supplements and medications that were 
identified by the inspector that were not documented on the OSP. 

 Of the 10 labels reviewed, two labels from the same processor had the placement of the “Certified 
organic by NHDAMF” statement located above of the distributor’s name. 

 During the witness inspection, the inspector indicated that a need for a buffer zone had been 
discussed with the operation manager during the previous year’s inspection.  The current OSP did 
not include the buffer zones that had been discussed and required from the previous inspection. 
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 One OSP did not have the seeds and planting stock practice standard section completed. 
 One operator’s OSP was incomplete for the livestock living conditions.  The operator did not 

include all cases of temporary confinement for breeding, calving, illness, etc. 
 One OSP had an incomplete pasture plan that did not address the proposed DMI calculations for 

the entire grazing season; field maps were incomplete and did not identify details such as 
neighboring land use, water, sources, buffers, natural areas, etc.; the type of grazing methods used 
in the pasture system; and no information on erosion control and protection of natural wetlands 
and riparian areas practices. 

 
 
NP2191ACA.NC2 – NOP §205.403(c)(1) states, “The on-site inspection of an operation must verify: 
The operation’s compliance or capability to comply with the Act and the regulations in this part.” 
NHDAMF does not require inspectors to conduct trace-back and input/output sampling activities, nor 
does the inspection report or checklist provide for a section that documents these inspection verification 
activities. 

 

 
NP2191ACA.NC3 – NOP §205.403(d) states, “The inspector must conduct an exit interview with an 
authorized representative of the operation who is knowledgeable about the inspected operation to confirm 
the accuracy and completeness of inspection observations and information gathered during the on-site 
inspection. The inspector must also address the need for any additional information as well as any issues 
of concern.”  During 1 of 3 witness inspections observed by NOP auditors, the inspector did not conduct 
an exit interview. 

 
 

 
NP2191ACA.NC4 – NOP §205.501(a)(7) states “A private or governmental entity accredited as a 
certifying agent under this subpart must:  Have an annual program review of its certification activities 
conducted by the certifying agent's staff, an outside auditor, or a consultant who has expertise to conduct 
such reviews and implement measures to correct any noncompliances with the Act and the regulations in 
this part that are identified in the evaluation.”  During the assessment, NHDAMF provided a one page 
document dated January 1, 2011, titled “2011Annual NHDAMF Organic Program Review” to the NOP 
auditors for review.  The document listed four actions or changes that have been implemented to 
NHDAMF organic program.  Additionally, there were five recommendations listed.  The document does 
not reference the Act when identifying noncompliances; consequently, there is no basis or reference to 
develop a plan to implement corrective measures to address deficiencies in the program. 

 
NP2191ACA.NC5 – NOP §205.501(a)(11)(v) states “A private or governmental entity accredited as a 
certifying agent under this subpart must:  Prevent conflicts of interest by: Requiring all persons who 
review applications for certification, perform on-site inspections, review certification documents, evaluate 
qualifications for certification, make recommendations concerning certification, or make certification 
decisions and all parties responsibly connected to the certifying agent to complete an annual conflict of 
interest disclosure report.”  No annual signed conflict of interest disclosure reports are on file within the 
NHDA Division of Market and Regulatory Affairs. 
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CORRECTION TO PREVIOUS VERSION  
Request to Conduct Inspection 

 
 
 
 

 
Please inspect the following account:  
 
Account #:    Account Type: ORGANIC LIVESTOCK PRODUCER  
 
Facility Name: BOEHNING DAIRY FARM     
 
Street Address: 690 COUNTRY ROAD 45 
 
City: EARTH   State: TX County: LAMB Zip: 79031 
 
Contact: BRIAN BOEHNING    Phone #: 806-965-2447 
  
Directions to Physical Location (if difficult to locate): 

 
 

 
Inspection Type: 
 

 Routine Inspection  Re-inspection   
 Harvest Inspection  Investigative Inspection 
 Complaint Inspection 

 
Special Instructions: 
 
This is the annual, routine inspection for Boehning Dairy Farm. Please note that one or more 
USDA officials will observe the inspector conducting the inspection as part of TDA 
accreditation renewal process.  
 
The responsible party has been notified about the USDA official 
 
If you have any questions, please contact me directly. 
 
Mary Ellen Holliman 
Coordinator for Organic Certification 
512-463-7513 

 

TODD STAPLES, COMMISSIONER 
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